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Mr. Charles L.A. Terreni
Chief Clerk/Administrator

South Carolina Public Service Commission

101 Executive Center Dr. , Suite 100
Columbia, SC 29210
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of Rates and Charges for Sewage Service provided Residential and

Commercial customers in all areas served.

PSC Docket No. : 2004-259-S
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TESTIMONY OF DAWN M. HIPP

FOR

THE OFFICE OF REGULATORY STAFF

DOCKET NO. 2004-259-S

IN RK: BUSH RIVER UTILITIKS, INC.

10 Q. PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND

OCCUPATION.

12 A. My name is Dawn M. Hipp. My business address is 1441 Main Street, Suite 300,

13

14

15

Columbia, South Carolina 29201. I am employed by the State of South Carolina

as a Project Specialist in the Water/Wastewater Department for the Office of

Regulatory Staff ("ORS").

16 Q. PLEASE STATE YOUR EDUCATIONAL BACKGROUND AND

17 EXPERIENCE.

18 A. I am a 1992 graduate of Moorhead State University where I earned a B.S. in

19

20

21

22

23

Political Science.

I have over eight years of experience in hazardous waste regulation. From 1996 to

1999, I worked for Laidlaw Environment Services in Saukville, Wisconsin, as an

accounts receivable supervisor and then as a facility accounting supervisor for

Laidlaw's Government Services Division. In this role, I facilitated electronic

THE OFFICE OF REGULATORY STAFF
1441 Main Street, Suite 300, Columbia, SC 29201

Post Office Box 11263, Columbia, SC 29211

Testimony of Dawn M. Hipp
Docket No. 2004-259-S Bush River Utilities, Inc.

Page 1

1

2

3

4

5

TESTIMONY OF DAWN M. HIPP

FOR

THE OFFICE OF REGULATORY STAFF

DOCKET NO. 2004-259-S

IN RE: BUSH RIVER UTILITIES, INC.

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Qo

A°

Qo

A.

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND

OCCUPATION.
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as a Project Specialist in the Water/Wastewater Department for the Office of

Regulatory Staff ("ORS").

PLEASE STATE YOUR EDUCATIONAL BACKGROUND AND

EXPERIENCE.

I am a 1992 graduate of Moorhead State University where I earned a B.S. in

Political Science.

I have over eight years of experience in hazardous waste regulation. From 1996 to

1999, I worked for Laidlaw Environment Services in Saukville, Wisconsin, as an

accounts receivable supervisor and then as a facility accounting supervisor for

Laidlaw's Government Services Division. In this role, I facilitated electronic
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commerce including EDI transfer of order and EFT payments with customers. I

also developed, implemented, and enhanced government billing and waste

tracking systems. From 1999-2003, I worked for Safety-Kleen Corporation and

Clean Harbors Environmental Services, Inc. in Columbia, SC as an operations

manager in the Government Services Division. In this role, I managed the

financial, operations and all regulatory aspects of field offices nationwide serving

Department of Defense hazardous waste removal contracts. I was accountable for

the viability of 14 government contracts yielding $12 million in revenue annually.

In September, 2004, I joined ORS as the Program Specialist for Water and

Wastewater Department.

11 Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS

PROCEEDING?

13 A. The purpose of my testimony is to set forth the ORS staff findings and

14

15

16

17

18

recommendations on the amount of additional operating revenues that would

result from the implementation of the schedules of rates and charges proposed by

Bush River Utilities, Inc. ("BRUI").Specifically, I will focus on BRUI's accounts

receivable/collections practices, business structure, and financial assurance

requirements.

19 Q. ARE THE FINDINGS OF YOUR REVIEW CONTAINED IN THIS

20 TESTIMONY AND ACCOMPANYING EXHIBITS?

21 A. Yes, my testimony and the attached exhibits detail my findings and

22 recommendations.
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commerce including EDI transfer of order and EFT payments with customers. I

also developed, implemented, and enhanced government billing and waste

tracking systems. From 1999-2003, I worked for Safety-Kleen Corporation and

Clean Harbors Environmental Services, Inc. in Columbia, SC as an operations

manager in the Government Services Division. In this role, I managed the

financial, operations and all regulatory aspects of field offices nationwide serving

Department of Defense hazardous waste removal contracts. I was accountable for

the viability of 14 government contracts yielding $12 million in revenue annually.

In September, 2004, I joined ORS as the Program Specialist for Water and

Wastewater Department.

PURPOSE OF YOUR TESTIMONY IN THISWHAT IS THE

PROCEEDING?

The purpose of my testimony is to set forth the ORS staff findings and

recommendations on the amount of additional operating revenues that would

result from the implementation of the schedules of rates and charges proposed by

Bush River Utilities, Inc. ("BRUI"). Specifically, I will focus on BRUI's accounts

receivable/collections

requirements.

practices, business structure, and financial assurance

ARE THE FINDINGS OF YOUR REVIEW CONTAINED IN THIS

TESTIMONY AND ACCOMPANYING EXHIBITS?

Yes, my testimony and the attached exhibits detail my findings and

recommendations.
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1 Q. PLEASE EXPLAIN HOW YOU COMPILED INFORMATION FOR YOUR

TESTIMONY AND EXHIBITS.

3 A. I used ORS audit results, information provided by BRUI in its Application and

Data Request response and information on file with the Public Service

Commission. Using this information, I determined the amount of additional

operating revenues which will be produced by BRUI's proposed rates. I also

reviewed audited financial statements and Public Service Commission approved

performance bond documents.

9 Q. PLEASE EXPLAIN EXHIBIT DMH-1 OF YOUR REPORT.

10

13

14

15

16

17

18

19

20

21

22

Exhibit DMH-I is a brief schematic summarizing the relationship of the three

wastewater utility companies that are jointly owned by Mr. Keith Parnell and Mr.

Charles K. Parnell. The companies are Development Service, Inc. ("DSI*'),BRUI,

and Midlands Utility, Inc. ("MUI"'). BRUI collects wastewater from 34

commercial customers and one wholesale customer, DSI. This wastewater is

treated at BRUI's biological treatment system and discharged into the lower

Saluda River. DSI collects wastewater from its customers and discharges this

wastewater to the BRUI wastewater treatment facility ("WWTF"). BRUI is

authorized by the Commission under Order No. 96-44 to charge DSI for treatment

services. DSI, in turn, charges its customers for wastewater collection.

While MUI is not physically connected to DSI or to BRUI, all three companies

share common ownership, purpose, staffing and inter-company utilization of

assets, expenses and equipment. A merger of the three companies into one
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PLEASE EXPLAIN HOW YOU COMPILED INFORMATION FOR YOUR

TESTIMONY AND EXHIBITS.

I used ORS audit results, information provided by BRUI in its Application and

Data Request response and information on file with the Public Service

Commission. Using this information, I determined the amount of additional

operating revenues which will be produced by BRUI's proposed rates. I also

reviewed audited financial statements and Public Service Commission approved

performance bond documents.

PLEASE EXPLAIN EXHIBIT DMH-1 OF YOUR REPORT.

Exhibit DMH-1 is a brief schematic summarizing the relationship of the three

wastewater utility companies that are jointly owned by Mr. Keith Parnell and Mr.

Charles K. Parnell. The companies are Development Service, Inc. ("DSI"), BRUI,

and Midlands Utility, Inc. ("MUI"). BRUI collects wastewater from 34

commercial customers and one wholesale customer, DSI. This wastewater is

treated at BRUI's biological treatment system and discharged into the lower

Saluda River. DSI collects wastewater from its customers and discharges this

wastewater to the BRUI wastewater treatment facility ("WWTF"). BRUI is

authorized by the Commission under Order No. 96-44 to charge DSI for treatment

services. DSI, in turn, charges its customers for wastewater collection.

While MUI is not physically connected to DSI or to BRUI, all three companies

share common ownership, purpose, staffing and inter-company utilization of

assets, expenses and equipment. A merger of the three companies into one
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company could produce cost savings and provide efficiencies of scale to benefit

the customer.

3 Q. PLEASE EXPLAIN EXHIBIT DMH-2 OF YOUR REPORT.

4 A. Exhibit DMH-2, pages 1 through 3, sets forth a summary of the services provided

10

12

13

14

15

16

17

19

20

21

22

by BRUI and the Business Office Compliance Review completed by ORS. The

Business Office Compliance Review consists of a review of BRUI's office

records to determine compliance with Commission rules and regulations. This

review showed BRUI currently provides adequate wastewater collection and

treatment service to its customers.

The Business Office Compliance Review revealed the following deficiencies:

1. No complaint records are available as required pursuant to 26 S.C. Code Regs.

103-538. Specifically, BRUI did not maintain detailed information to afford

analysis of the utility's procedures, actions and resolutions to specific

customer complaints as required by 26 S.C. Code Regs. 103-538 and 103-516.

2. The bill form lacks an after-hours emergency number as required by 26 S.C.

Code Regs. 103-532.1(e).

3. The bill forms do not identify the rate schedule or a statement to the effect that

the applicable rate schedule will be finished on request as required by 26

S.C. Code Regs. 103-532.1(d).

4. BRUI does not have a completed Authorized Utility Representative form on

file with the PSC as required by 26 S.C. Code Regs 103-512.2.5.

5. The bond amount is insufficient pursuant to 26 S.C. Code Regs. 103-512.3.1.
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company could produce cost savings and provide efficiencies of scale to benefit
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by BRUI and the Business Office Compliance Review completed by ORS. The

Business Office Compliance Review consists of a review of BRUI's office

records to determine compliance with Commission rules and regulations. This

review showed BRUI currently provides adequate wastewater collection and

treatment service to its customers.

The Business Office Compliance Review revealed the following deficiencies:

1. No complaint records are available as required pursuant to 26 S.C. Code Regs.

103-538. Specifically, BRUI did not maintain detailed information to afford

analysis of the utility's procedures, actions and resolutions to specific

customer complaints as required by 26 S.C. Code Regs. 103-538 and 103-516.

2. The bill form lacks an after-hours emergency number as required by 26 S.C.

Code Regs. 103-532.1(e).

3. The bill forms do not identify the rate schedule or a statement to the effect that

the applicable rate schedule will be furnished on request as required by 26

S.C. Code Regs. 103-532.1(d).

4. BRUI does not have a completed Authorized Utility Representative form on

file with the PSC as required by 26 S.C. Code Regs 103-512.2.5.

5. The bond amount is insufficient pursuant to 26 S.C. Code Regs. 103-512.3.1.
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6. The individual surety is incomplete and insufficient pursuant to 26 S.C. Code

Regs. 103-512.3.3.

3 Q. PLEASE EXPLAIN EXHIBIT DMH-3 OF YOUR REPORT.

4 A. Exhibit DMH-3, summarizes BRUI's revenues for the test year. I used a bill

10

12

13

14

15

16

17

frequency analysis to review BRUI's billing data. The bill frequency analysis

utilizes the total number of invoices issued during the test year multiplied by the

average billing amount per monthly customer invoice. This provides a

comparison between what should have been billed and what was actually

recorded as revenue. According to the bill f'requency analysis, BRUI is under-

collecting revenues by 6.70%. After reviewing the customer accounts for the test

year, I attribute the under collections to late fees waived by BRUI and non-

collection on the past due balances of its commercial customer accounts including

its wholesale customer account, DSI, as illustrated in Exhibit DMH-4. This

Exhibit was provided by BRUI and further illustrates that BRUI hand-writes

account information. Waiving of late fees does not comply with 26 S.C. Code

Regs. 103-503. This regulation provides in subpart (D) that "[e]ach customer

within a given classification . . . shall be charged the same approved rate . .. as

18 every other customer within that classification, unless reasonable 'ustification is

19 shown for the use of a different rate and a contract or tariff settin for th the

20 different rate has been filed and a roved b the Commission through the

21

22

23

issuance of an order or directive. " (Emphasis added. ) QRS's review showed

BRUI does not charge DSI late fees as it does its commercial customers.

Acceptable business practice dictates that a company collect all payments due for
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6. The individual surety is incomplete and insufficient pursuant to 26 S.C. Code

Regs. 103-512.3.3.

PLEASE EXPLAIN EXHIBIT DMH-3 OF YOUR REPORT.

Exhibit DMH-3, summarizes BRUI's revenues for the test year. I used a bill

frequency analysis to review BRUI's billing data. The bill frequency analysis

utilizes the total number of invoices issued during the test year multiplied by the

average billing amount per monthly customer invoice. This provides a

comparison between what should have been billed and what was actually

recorded as revenue. According to the bill frequency analysis, BRUI is under-

collecting revenues by 6.70%. After reviewing the customer accounts for the test

year, I attribute the under collections to late fees waived by BRUI and non-

collection on the past due balances of its commercial customer accounts including

its wholesale customer account, DSI, as illustrated in Exhibit DMH-4. This

Exhibit was provided by BRUI and further illustrates that BRUI hand-writes

account information. Waiving of late fees does not comply with 26 S.C. Code

Regs. 103-503. This regulation provides in subpart (D) that "[e]ach customer

within a given classification ... shall be charged the same approved rate ... as
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shown for the use of a different rate, and a contract or tariff setting for[th] the
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issuance of an order or directive." (Emphasis added.) ORS's review showed
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Acceptable business practice dictates that a company collect all payments due for
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services rendered. This practice is not being followed with DSI. Further, using

BRUI customer billing cards, I noted that DSI began the test year on January 21,

2003 with an account balance of $10,655.06 in arrears. DSI closed the test year

owing BRUI $35,523.15 for treatment costs. Further, on November 30, 2004,

DSI's account was in arrears $61,277.11.

In addition, commercial customer accounts were delinquent up to 4 months with

little to no penalty assessed or collected (Exhibit DMH-5, pages 1 through 3).

These practices raise serious questions concerning BRUI's operations and

management. Further, these practices demonstrate a pattern of failure of BRUI to

comply with the Commission's regulations.

Based on my review, I recommend the development and implementation of a

written business plan for BRUI. This business plan should include: 1) an

implementation plan to effectuate the merger of all three entities under one

company in order to provide for cost savings and efficiencies of scale; 2)

formulation of a facilities plan to address current and future plant needs while

maintaining proper depreciation practices; 3) identification of a managerial plan

to address information technology upgrades and business practice improvements;

4) development of operations and maintenance procedures to ensure regulatory

compliance; and 5) preparation of a financial plan to provide short/long-term

budgeting, renewaVreplacement schedules, and capital improvements.

While a rate increase could assist BRUI in attracting necessary capital for the

upgrade of their current WWTF, an implemented business plan could assist BRUI

with maintaining proper finances within the organization.
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BRUI customer billing cards, I noted that DSI began the test year on January 21,

2003 with an account balance of $10,655.06 in arrears. DSI closed the test year

owing BRUI $35,523.15 for treatment costs. Further, on November 30, 2004,

DSI's account was in arrears $61,277.11.

In addition, commercial customer accounts were delinquent up to 4 months with

little to no penalty assessed or collected (Exhibit DMH-5, pages 1 through 3).

These practices raise serious questions concerning BRUI's operations and

management. Further, these practices demonstrate a pattern of failure of BRUI to

comply with the Commission's regulations.

Based on my review, I recommend the development and implementation of a
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company in order to provide for cost savings and efficiencies of scale; 2)
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1 Q. PI.EASE EXPLAIN EXHIBIT DMH-6 OF YOUR REPORT.

2 A. Exhibit DMH-6, page 1, provides an overview of BRUI's bonding structure. The
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purpose of a wastewater utility's performance bond is to provide sufficient

financial assurance to both the customer and the Commission in the event that the

utility fails to provide safe and adequate service. The performance bond amount

should be of a level to support all expenses of that utility for a period of time.

Pursuant to 26 S.C. Code Regs. 103-512.3.1, "the amount of bond shall be based

on, but not limited to, the total amount of the following categories of expenses for

twelve months: Operation and Maintenance Expenses, General and

Administrative Expenses, Taxes Other Than Income Taxes, Income Taxes, and

Debt Service including Interest Expenses. " The bond amount is also set forth in

S.C. Code Ann. Section 58-5-720 (Supp. 2003). The Commission's statutes and

regulations state bond amounts must range from an amount not less than $100,000

and not more than $350,000. In lieu of a commercial bond or the posting of a

certificate of deposit, an individual surety may stand the bond upon meeting the

requirements that the individual's net worth, including the financial assurances, is

twice the face amount of the bond, pursuant to 26. S.C. Code Regs. 103-512-3.2

(Exhibit DMH-7).

BRUI has a current performance bond in the form of an individual surety on file

and approved by PSC staff in the amount of $10,000 (Exhibit DMH-8). Mr.

Keith Parnell filed a personal financial statement as surety dated 11/10/04

indicating assets and salary totaling of $234,000. This statement listed, as part of

the assets, a house in the name of Mary Parnell. Further, the statement does not

THE OFFICE OF REGULATORY STAFF
1441 Main Street, Suite 300, Columbia, SC 29201

Post Office Box 11263,Columbia, SC 29211

Testiinony of Dawn M. Hipp Docket No. 2004-259-S
Bush River Utilities, Inc.

Page 7

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23
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on, but not limited to, the total amount of the following categories of expenses for

twelve months: Operation and Maintenance Expenses, General and

Administrative Expenses, Taxes Other Than Income Taxes, Income Taxes, and

Debt Service including Interest Expenses." The bond amount is also set forth in
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indicating assets and salary totaling of $234,000. This statement listed, as part of

the assets, a house in the name of Mary Parnell. Further, the statement does not

THE OFFICE OF REGULATORY STAFF

1441 Main Street, Suite 300, Columbia, SC 29201

Post Office Box 11263, Columbia, SC 29211



Testimony of Dawn M. Hipp Docket No. 2004-259-S Bush River Utilities, Inc.

10

12

13

14

15

19

20

21

22

Page 8

indicate, nor does the PSC have on file authorization from Ms. Parnell for this

property to be pledged. Mr. Parnell also did not indicate any liabilities or net

worth on the filed financial statement. Mr. Parnell has also filed personal financial

statements for his other companies, DSI and MUI. The same assets and salary

which are pledged on the bond for BRUI are also pledged on the bonds for these

other companies.

Upon reviewing the expenses from the test year and using the criteria set forth in

26 S.C. Code Regs. 103-512.3.1, I determined that the face amount of BRUI's

bond based on the expenses from the test year should be $249,604.00 (Exhibit

DMH-6). However, it should be noted that rising operating expenses could cause

the face amount of the bond to increase as future bonding amounts will be

dependant upon applicable expense levels. It is also my determination from

Commission regulations that in order for Mr. Parnell to pledge the same assets

and salaries on three different bonds, the financial statement on file with the

Commission must document net worth equal to twice the face value of each bond,

or stated another way, the financial statement must show a net worth of twice the

aggregate amount of all three bonds.

I have determined this individual surety standing on the bond for BRUI is

insufficient to provide adequate financial assurance in compliance with the

Commission's statutes and regulations for the following reasons: 1) the amount of

the individual surety does not comply with the requirement of 26 S.C. Code Regs.

103-512.3.2; 2) the individual surety does not accurately depict Mr. Parnell's net

worth as required by 26 S.C. Code Regs. 103-512.3.2 and 103-512.3.3; 3) the real

THE OFFICE OF REGULATORY STAFF
1441 Main Street, Suite 300, Columbia, SC 29201

Post Office Box 11263,Columbia, SC 29211

Testimony of Dawn M. Hipp Docket No. 2004-259-S Bush River Utilities, Inc.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Page 8

indicate, nor does the PSC have on file authorization from Ms. Parnell for this

property to be pledged. Mr. Parnell also did not indicate any liabilities or net

worth on the filed financial statement. Mr. Parnell has also filed personal financial

statements for his other companies, DSI and MUI. The same assets and salary

which are pledged on the bond for BRUI are also pledged on the bonds for these

other companies.

Upon reviewing the expenses from the test year and using the criteria set forth in

26 S.C. Code Regs. 103-512.3.1, I determined that the face amount of BRUI's

bond based on the expenses from the test year should be $249,604.00 (Exhibit

DMH-6). However, it should be noted that rising operating expenses could cause

the face amount of the bond to increase as future bonding amounts will be

dependant upon applicable expense levels. It is also my determination from

Commission regulations that in order for Mr. Parnell to pledge the same assets

and salaries on three different bonds, the financial statement on file with the

Commission must document net worth equal to twice the face value of each bond,

or stated another way, the financial statement must show a net worth of twice the

aggregate amount of all three bonds.

I have determined this individual surety standing on the bond for BRUI is

insufficient to provide adequate financial assurance in compliance with the

Commission's statutes and regulations for the following reasons: 1) the amount of

the individual surety does not comply with the requirement of 26 S.C. Code Regs.

103-512.3.2; 2) the individual surety does not accurately depict Mr. Parnell's net

worth as required by 26 S.C. Code Regs. 103-512.3.2 and 103-512.3.3; 3) the real
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estate as indicated on Mr. Parnell's current financial statement is in the name of

Mary Parnell, there is no document in the bond file indicating permission to

pledge this asset as part of the surety, and there is no evidence of an appraised

value for this property; and 4) this real estate owned by Mary Parnell is also

included as an asset on the DSI and MUI surety.

It should be recognized that a merger of the three separate companies into one

company would reduce the bonding costs significantly as the face amount of the

bond for the one company would cap at $350,000.00 according to the

requirements of S,C. Code Ann. Section 58-5-720.

10 Q. PLEASE EXPLAIN EXHIBIT DMH-9 OF YOUR REPORT.

11 A. Exhibit DMH-9, consisting of 19 pages, is a copy of the loan agreement for

12

13

14

15

16

17

18

19

20

21

22

23

upgrading facilities owned by Mr. Keith Parnell and Mr. Charles K. Parnell to

meet environmental requirements as required by the various permits issued to

BRUI and MUI The construction work for the replacement treatment facility at

BRUI is projected to cost approximately $932,000. The remaining portion of the

$2,021,400 loan is for proposed construction activities at the MUI facilities as

well as the administrative costs associated with the entire loan agreement. (No

upgrade to the DSI facility is being proposed. ) The loan commitment letter

identifies BRUI as a borrower obligated for loan repayment.

In a prior Order, the Commission encouraged DSI, BRUI and MUI to review and

explore the possibilities of merging into one company. See Commission Order

No. 96-44 (January 19, 1996), Docket No. 94-727-S — Application of

Development Service, Inc. for Approval of an Increase in Rates and Charges for
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estate as indicated on Mr. Parnell's current financial statement is in the name of

Mary Parnell, there is no document in the bond file indicating permission to

pledge this asset as part of the surety, and there is no evidence of an appraised

value for this property; and 4) this real estate owned by Mary Parnell is also

included as an asset on the DSI and MUI surety.

It should be recognized that a merger of the three separate companies into one

company would reduce the bonding costs significantly as the face amount of the

bond for the one company would cap at $350,000.00 according to the

requirements of S.C. Code Ann. Section 58-5-720.

PLEASE EXPLAIN EXHIBIT DMH-9 OF YOUR REPORT.

Exhibit DMH-9, consisting of 19 pages, is a copy of the loan agreement for

upgrading facilities owned by Mr. Keith Parnell and Mr. Charles K. Parnell to

meet environmental requirements as required by the various permits issued to

BRUI and MUI The construction work for the replacement treatment facility at

BRUI is projected to cost approximately $932,000. The remaining portion of the

$2,021,400 loan is for proposed construction activities at the MUI facilities as

well as the administrative costs associated with the entire loan agreement. (No

upgrade to the DSI facility is being proposed.) The loan commitment letter

identifies BRUI as a borrower obligated for loan repayment.

In a prior Order, the Commission encouraged DSI, BRUI and MUI to review and

explore the possibilities of merging into one company..See Commission Order

No. 96-44 (January 19, 1996), Docket No. 94-727-S - Application of

Development Service, Inc. for Approval of an Increase in Rates and Charges for
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Sewer Service and Docket No. 94-728-S —Application of Bush River Utilities,

Inc. for Approval of an Increase in Rates and Charges for Sewer Service. BRUI in

its ciurent application for a rate increase, Docket 2004-259-S submits that the

long term business plan of its owners is to effect a merger of all assets and

liabilities of the three corporations into one corporation. To date, ORS has not

received any information that a merger has taken place or any information about

the initiation of a merger between the three companies. ORS strongly

recommends that the three companies merge to form one company. Operations

are not being conducted as three separate utilities, and it appears that these

utilities by maintaining separate entities could potentially cause increased costs to

the customers.

12 Q. PLEASE EXPLAIN EXHIBIT DMH-10 OF YOUR REPORT

13 A. Exhibit DMH-10, pages 1 through 3, is a summary of the current PSC approved

14

15

16

17

19

20

21

22

23

rates for BRUI and BRUI's proposed rates. In its Application, BRUI proposed a

phased increase in its monthly sewer rates for all customer classes due to the

planned facilities upgrade approved by DHEC.

BRUI also requested to increase its customer tap fees by approximately 300% but

failed to provide proper cost justification for the proposed increase in its

Application. Pursuant to 26 S.C. Code Regs 103-502.11, an application for an

increase of tap fees must include an exhibit setting forth all cost criteria justifying

the tap fee. Under the Commission's regulations, proper cost justification includes

labor costs, material costs and miscellaneous costs as required by 26 S.C. Code

Regs. 103-512.4.A.9. While this justification, or information, was not provided in
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Sewer Service and Docket No. 94-728-S - Application of Bush River Utilities,

Inc. for Approval of an Increase in Rates and Charges for Sewer Service. BRUI in

its current application for a rate increase, Docket 2004-259-S submits that the

long term business plan of its owners is to effect a merger of all assets and

liabilities of the three corporations into one corporation. To date, ORS has not

received any information that a merger has taken place or any information about

the initiation of a merger between the three companies. ORS strongly

recommends that the three companies merge to form one company. Operations

are not being conducted as three separate utilities, and it appears that these

utilities by maintaining separate entities could potentially cause increased costs to

the customers.

PLEASE EXPLAIN EXHIBIT DMH-10 OF YOUR REPORT

Exhibit DMH-10, pages 1 through 3, is a summary of the current PSC approved

rates for BRUI and BRUI's proposed rates. In its Application, BRUI proposed a

phased increase in its monthly sewer rates for all customer classes due to the

planned facilities upgrade approved by DHEC.

BRUI also requested to increase its customer tap fees by approximately 300% but

failed to provide proper cost justification for the proposed increase in its

Application. Pursuant to 26 S.C. Code Regs 103-502.11, an application for an

increase of tap fees must include an exhibit setting forth all cost criteria justifying

the tap fee. Under the Commission's regulations, proper cost justification includes

labor costs, material costs and miscellaneous costs as required by 26 S.C. Code

Regs. 103-512.4.A.9. While this justification, or information, was not provided in
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response to ORS's data requests, BRUI did provide some information on the

$1,166 tap fee multiplier. Though the response did not include the information

required by Commission regulations, the information provided by BRUI indicates

the apparent fimction of the tap fee is to recapture plant investment based on the

proposed BRUI facility upgrade.

Other information supplied in BRUI's data request responses indicates the main

cost component of tap fees is officer salary; however, no detailed explanation is

provided. Payment of officer salaries does not constitute proper cost justification

for tap fees.

The requested tap fee increase is unnecessary at this time for two reasons: 1) the

BRUI facility upgrade which produced the $1,166.00 multiplier is not complete,

and final construction costs are not known and measurable; and 2) the cost

justification required by 26 S.C. Code Regs 103-502.11 and 103-512.4.A.9 was

not supplied by BRUI .

15 Q. PLEASE EXPLAIN EXHIBIT DMH-11 OF YOUR REPORT.

16 A. Exhibit DMH-11 page 1 through 2, summarizes the effect of the proposed rates

17

18

19

20

21

22

and charges on a BRUI customer's monthly sewer bill. I used the proposed rates

based on BRUI's Phase I rate structure. I did not consider BRUI's "After

Construction" proposed rates as known and measurable at this time because the

facility construction on the new system has not started. By weighted average, I

have calculated that customer rates will increase 28.14% as a result of BRUI's

Phase I proposed rates.

23 Q. PLEASE EXPLAIN EXHIBIT DMH-12 OF YOUR REPORT.
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response to ORS's data requests, BRUI did provide some information on the

$1,166 tap fee multiplier. Though the response did not include the information

required by Commission regulations, the information provided by BRUI indicates

the apparent function of the tap fee is to recapture plant investment based on the

proposed BRUI facility upgrade.

Other information supplied in BRUI's data request responses indicates the main

cost component of tap fees is officer salary; however, no detailed explanation is

provided. Payment of officer salaries does not constitute proper cost justification

for tap fees.

The requested tap fee increase is unnecessary at this time for two reasons: 1) the

BRUI facility upgrade which produced the $1,166.00 multiplier is not complete,

and final construction costs are not known and measurable; and 2) the cost

justification required by 26 S.C. Code Regs 103-502.11 and 103-512.4.A.9 was

not supplied by BRUI.

PLEASE EXPLAIN EXHIBIT DMI-I-11 OF YOUR REPORT.

Exhibit DMH-11 page 1 through 2, summarizes the effect of the proposed rates

and charges on a BRUI customer's monthly sewer bill. I used the proposed rates

based on BRUI's Phase I rate structure. I did not consider BRUI's "After

Construction" proposed rates as known and measurable at this time because the

facility construction on the new system has not started. By weighted average, I

have calculated that customer rates will increase 28.14% as a result of BRUI's

Phase I proposed rates.

PLEASE EXPLAIN EXHIBIT DMH-12 OF YOUR REPORT.
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1 A. Exhibit DMH-12 provides a summary of alternate rates produced by a selected

10

range of operating margins. The Audit Department calculated the revenue

requirement for the alternate operating margins. The Water/Wastewater

Department calculated the alternate rates that would produce the revenue

requirement. Using ORS' proposed adjustments, BRUI currently has a 0.83%

Operating Margin. The range of Operating Margins for Exhibit DMH-11 is

1 1.00%, 15.00%, 20.00% aild 22.65%. The resulting operating margin after

adjustments is 22.65%. I recommend that BRUI review the final construction

cost impact on operating margin upon completion of the upgrades and file an

applicable request for rate increase at that time or at the time BRUI may be

allowed to file for another rate increase by statute.

12 Q. DO YOU HAVE ANY ADDITIONAL RECOMMENDATIONS?

13 A. In addition to my previous recommendations, I would recommend that BRUI

14

15

16

17

18

19

20

21

22

maintain its books and records for sewer operations in accordance with the NARUC

Uniform System of Accounts for Class B Water and Sewer Utilities. In previous

rate cases, the Commission ordered BRUI to maintain its books and records in

accordance with the NARUC Uniform System of Accounts. Furthermore, 26 S.C.

Code Regs. 103-517 requires sewer utilities to maintain their books and records in

accordance with the NARUC System of Accounts. BRUI maintains their 35

customers' invoice history on individual hand-written billing cards which provide

limited transaction detail. By utilizing the NARUC accounting system, BRUI

would improve its service, reliability and record-keeping.

23 Q. DOES THAT CONCLUDE YOUR TESTIMONY?
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Exhibit DMH-12 provides a summary of alternate rates produced by a selected

range of operating margins. The Audit Department calculated the revenue

requirement for the alternate operating

Department calculated the alternate rates

margins. The Water/Wastewater

that would produce the revenue

requirement. Using ORS' proposed adjustments, BRUI currently has a 0.83%

Operating Margin. The range of Operating Margins for Exhibit DMH-11 is

11.00%, 15.00%, 20.00% and 22.65%. The resulting operating margin after

adjustments is 22.65%. I recommend that BRUI review the final construction

cost impact on operating margin upon completion of the upgrades and file an

applicable request for rate increase at that time or at the time BRUI may be

allowed to file for another rate increase by statute.

DO YOU HAVE ANY ADDITIONAL RECOMMENDATIONS?

In addition to my previous recommendations, I would recommend that BRUI

maintain its books and records for sewer operations in accordance with the NARUC

Uniform System of Accounts for Class B Water and Sewer Utilities. In previous

rate cases, the Commission ordered BRUI to maintain its books and records in

accordance with the NARUC Uniform System of Accounts. Furthermore, 26 S.C.

Code Regs. 103-517 requires sewer utilities to maintain their books and records in

accordance with the NARUC System of Accounts. BRUI maintains their 35

customers' invoice history on individual hand-written billing cards which provide

limited transaction detail. By utilizing the NARUC accounting system, BRUI

would improve its service, reliability and record-keeping.

DOES THAT CONCLUDE YOUR TESTIMONY?
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1 A. Yes it does.
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2

A. Yes it does.
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EXHIBIT DMH-2
PAGE 1 OF 3

WASTEWATER REVIEW OF SERVICE
PROVIDED BY BUSH RIVER UTILITIES, INC.

On November 17, 2004 through November 23, 2004, personnel from the Office of

Regulatory Staff (ORS) of South Carolina performed an audit of Bush River Utilities,

Inc. (BRUI) books and operations in preparation for this rate case. BRUI currently

operates a wastewater treatment (WWTF) facility located in Richland County, SC. In

addition, it has sewer collection customers in Lexington and Richland Counties. BRUI

services 34 commercial customers and one wholesale customer, Development'Service,

Inc.

The ORS Consumer Services Department has not received any complaints or rate

inquiries regarding BRUI during the test year or 2004. Since the Notice ofFiling was

mailed to BRUI's customers, the Public Service Commission has not received any

Petitions to Intervene or letters of protest. BRUI does not have any written procedures

concerning management practices and customer service. There are no written procedures

on management of delinquent customer accounts. Commercial customers BR21, BR34

and BR39 are routinely delinquent on invoice payments.

The Company provides adequate wastewater service, but there are problems with their

management.
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The Company provides adequate wastewater service, but there are problems with their

management.
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BUSINESS OFFICE COMPLIANCE REYIEW

Utility: Bush River Utilities, Inc.
Inspector: Willie Morgan/Dawn Hipp - Office of Regulatory Staff
Office: Bush River Utilities, Inc. , 816 E. Main St. Lexington, SC 29072
Utility Type: Wastewater
Date: 11/18/04
Company Representative: Gail Oliver/Keith Parnell

Compliance Regulation

All records and reports available for
examination in accordance with Rule
R.103-510.

Complaint records maintained in

accordance with R.103-516

Utility's rates, its rules and regulations,
and its up-to-date maps and plans available
for public inspection in accordance with
R.103-530.

Established procedures to assure that every
customer making a complaint is made
aware that the utility is under the
jurisdiction of the South Carolina Pubhc
Service Commission and that the customer
has the right to register the complaint in
accordance with R.103-530.
Deposits charged within the limits
established by Rule R.103-531.

Timely and accurate bills being rendered to
customers in accordance with Rule R.103-
532.
Bill forms in accordance with R.103-5327

Adjustments of bills handled in accordance
with R.103-533

In

Compliance
X

X

X

X

X

Out of
Compliance

Comments

Complaint records lack final
complaint resolution information
(103-516). Complaint records are
informal. Recommend written
procedure and establishment of
complaint log.

Company provides all new customers
with a copy of the Consumer Bill or
Rights. Company informs current
customers verbally. Recommend
posting R.103-530 information near
customer service area in office.

All deposit and set-up charges are
documented on the Customer Account
billing card.
Customer billing mailed the 25 of
each month.

Bill form lacks after-hours emergency
number (103-532.1.e). Bill form lacks
reference to rate schedule (103-
532.1.d).
Waiver of late fees and reductions in
past due balance not documented
well. Does not comply with R.103-
503.D.

BUSINESS OFFICE COMPLIANCE REVIEW

Utility: Bush River Utilities, Inc.
Inspector: Willie Morgan/Dawn Hipp - Office of Regulatory Staff
Office: Bush River Utilities, Inc., 816 E. Main St. Lexington, SC 29072

Utility Type: Wastewater
Date: 11118/O4
Company Representative: Gail Oliver/Keith Parnell

Compliance Regulation

2

All records and reports available for
examination in accordance with Rule
R.103-510.

Complaint records maintained in
accordance with R.103-516

3 UtiUty's rates, its rules and regulations,
and its up-to-date maps and plans available
for public inspection in accordance with
R.103-530.

Established procedures to assure that every
customer making a complaint is made
aware that the utility is under the
jurisdiction of the South Carolina Public
Service Commission and that the customer
has the right to register the complaint in
accordance with R.103-530.

5 Deposits charged within the limits
established by Rule R.103-531.

6 Timely and accurate bills being rendered to

7

customers in accordance with Rule R.103-
532.
Bill forms in accordance with R.103-5327

8 Adjustments of bills handled in accordance
with R.103-533

In

Compliance
X

X

X

X

X

X

Out of _.ommen_s
Compliance

X

X
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Complaint records tack final
complaint resolution information
(103-516). Complaint records are
informal. Recommend written
procedure and establishment of
complaint tog.

Company provides all new customers
with a copy of the Consumer Bill or
Rights. Company informs current
customers verbally. Recommend
_osting R.103-530 information near
customer service area in office.

All deposit and set-up charges are
documented on the Customer Account
bitting card.
Customer bitting mailed the 25m of
each month.

Bill form Lacksafter-hours emergency
number (103-532.1.e). Bill form lacks
reference to rate schedule (103-
532.1.d).

Waiver of late fees and reductions in
past due balance not documented
well. Does not comply with R.103-
503.D.
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Compliance Regulation

Policy for customer denial or
discontinuance of service in accordance
with R.103-535.

Notices sent to customers prior to
termination in accordance with Rule
R.103-535.

In

Compliance

X

X

Out of
Compliance

Comments

Recommend Company
create/maintain a written procedure
for R.103-535.

Recommend Company terminates
service of delinquent customers
pursuant to R. 103-535.

Notices filed with the Commission of any
violation of PSC or DHEC rules which
affect service provided to its customers in
accordance with rule R.103-514-C.

X

Utility has adequate means (telephone,
etc. ) whereby each customer can contact
the water and/or wastewater utility at all
hours in case of emergency or
unscheduled interruptions or service in
accordance with R.103-530.

X After-hours emergency number must
be on billing form.

Records maintained of any condition
resulting in any interruption of service
affecting its entire system or major
division, including a statement of time,
duration, and cause of such an
interruption in accordance with Rule
R.103-514.

X

Utihty advised the Commission, in
accordance with R.103-512 of the name,
title, address and telephone number of
the person who should be contacted in
connection with general management
duties, customer relations, engineering
operations, emergencies during non-office
hours.

X

Company verified the maps on file with
the Commission include all the service
area of the company.

Number of customers the company has at
present time.

Company has a current performance bond
on file with the Commission. Amount of
bond: $10,000.00

X

X

Verification on Application. ORS
reviews of maps indicate service area
is indicated.

35

Bond amount is insufficient pursuant
to R. 103-512.3.1. Individual Surety
is incomplete pursuant to R.103-
512.3.3

10

11

12

13

14

15

16

17
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BUSINESS OFFICE COMPLIANCE REVIEW

Compliance Regulation

PoUcy for customer deniat or
discontinuance of service in accordance
with R.103-535.

Notices sent to customers prior to
termination in accordance with Rule
R.103-535.

Notices filed with the Commission of any
violation of PSC or DHEC rules which
affect service provided to its customers in
accordance with rule R.103-514-C.

Utility has adequate means (telephone,
etc.) whereby each customer can contact
the water and/or wastewater utility at art
hours in case of emergency or
unscheduled interruptions or service in
accordance with R.103-530.

Records maintained of any condition
resutting in any interruption of service
affecting its entire system or major
division, including a statement of time,
duration, and cause of such an
interruption in accordance with Rule
R.103-514.

Uti|ity advised the Commission, in
accordance with R.103-512 of the name,
title, address and telephone number of
the person who should be contacted in
connection with 8enerat management
duties, customer relations, engineering
operations, emergencies during non-office
hours.

Company verified the maps on rite with
the Commission include at[ the service
area of the company.

Number of customers the company has at

present time.

Company has a current performance bond
on file with the Commission. Amount of
bond: $10,000.O0

In

Compliance

X

X

X

X

X

Out of

Compliance

X

X

X

Comments

Recommend Company
create/maintain a written procedure
for R.103-535.

Recommend Company terminates
service of delinquent customers
_ursuant to R. 103-535.

After-hours emergency number must
be on bitting form.

Verification on Application. ORS
reviews of maps indicate service area
is indicated.

35

Bond amount is insufficient pursuant
to R. 103-512.3.1. Individual Surety
is incomplete pursuant to R.103-
512.3.3
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BR 22

Quality Inn

Date Des ipti Debit Credit Balance
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R 22

P a: & Suites
1144 Bush River Rd
Cola 29210
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SECTION 58-5-720. Filing of bond of certificates of deposit prior to approval by Commission of
construction or other work on water or sewer system; forfeiture.

The commission shall, before the granting of authority or consent to any water or sewer utility

regulated by the commission, for the construction, operation, maintenance, acquisition,

expansion, or improvement of any facility or system, prescribe as a condition to the consent or

approval that the utility shall file with the commission a bond with sufficient surety, as approved

by the commission, in an amount not less than one hundred thousand dollars and not more than

three hundred fifty thousand dollars payable to the commission and conditioned upon the

provision by the utility of adequate and sufficient service within its service area or deliver to the

commission certificates of deposit, with endorsements as required by the commission, of federal

or state chartered banks or savings and loan associations who maintain an office in this State and

whose accounts are insured by either the Federal Deposit Insurance Corporation or the Federal

Savings and Loan Insurance Corporation. The certificates of deposit shall not exceed the amount

covered by insurance. The commission has the right, upon notice and hearing, to declare all or

any part of the bond or certificate of deposit forfeited upon a determination by the commission

that the utility failed to provide service without just cause or excuse and that this failure has

continued for an unreasonable length of time. A further condition of the bond or certificate of
deposit shall be the provision for payment to the commission of any fine or penalty imposed or

assessed by the commission against the utility under the provisions of Section 58-5-710.

Disclaimer

This statutory database is current through the 2003 Regular Session of the South Carolina General

Assembly. Changes to the statutes enacted by the 2004 General Assembly, which will convene in

January 2004, will be incorporated as soon as possible. Some changes enacted by the 2004

General Assembly may take immediate effect. The State of South Carolina and the South

Carolina Legislative Council make no warranty as to the accuracy of the data, and users rely on

the data entirely at their own risk.
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SECTION 58-5-720. Filing of bond of certificates of deposit prior to approval by Commission of

construction or other work on water or sewer system; forfeiture.

The commission shall, before the granting of authority or consent to any water or sewer utility

regulated by the commission, for the construction, operation, maintenance, acquisition,

expansion, or improvement of any facility or system, prescribe as a condition to the consent or

approval that the utility shall file with the commission a bond with sufficient surety, as approved
by the commission, in an amount not less than one hundred thousand dollars and not more than

three hundred fifty thousand dollars payable to the commission and conditioned upon the
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103-512.3.Performance Bond.

Prior to operating, maintaining, acquiring, expanding or improving any utility system, for
which Commission approval is required, the utility shall have on file with the
Commission a performance bond with sufficient surety using a format prescribed by the
Commission.

103-512.3.1.Amount of Bond.

The amount of bond shall be based on, but not limited to, the total amount of the
following categories of expenses for twelve months: Operation and Maintenance
Expenses, General and Administrative Expenses, Taxes Other Than Income Taxes,
Income Taxes, and Debt Service including Interest Expenses. The minimum amount of
the bond shall be $100,000 and the maximum amount of the bond shall be $350,000. A
bond shall be required for each water and wastewater provider under the jurisdiction of
the Public Service Commission. A certification that the face amount of the bond on file
with the Commission complies with the provisions of 103-512.3.1 of this rule shall be
filed with the annual report required by 103-512.1 of this rule. The Staff shall review the
annual reports and certifications and determine whether the present bond of the utility
accurately reflects the expenses of the utility. Based upon the expenses of the utility as
submitted in the annual report and as reviewed and adjusted by Staff, the Staff shall make
recommendations for increasing or reducing the amount of the bond within the minimum
and maximum limits as prescribed by statute.

103-512.3.2. Sureties.

Sufficient surety may be any duly licensed bonding or insurance company authorized to
do business in this State. A corporate surety, other than such a bonding or insurance

company, shall not be considered sufficient surety. Sufficient surety may be any
individual, as stockholder, partner, sole owner, etc., in the utility, so long as the
individual surety's net worth is at least twice the face amount of the performance bond.

103-512.3.3.Financial Statement.

When any individual acts as surety, he shall file with the Commission annually a
financial statement verified by said surety showing the individual surety's personal assets,
liabilities, and net worth. The Commission may accept a verification of the financial
statement in a format prescribed by the Commission.
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103-512.3. Performance Bond.

Prior to operating, maintaining, acquiring, expanding or improving any utility system, for

which Commission approval is required, the utility shall have on file with the

Commission a performance bond with sufficient surety using a format prescribed by the

Commission.

103-512.3.1. Amount of Bond.
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statement in a format prescribed by the Commission.
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PERFORIMANCE BOND

FINANCIAL STATEMENT

(SEWER UTILITIES)

KNOW ALL MEN BYTHESE PRESENTS, that Bush River Uti lit Inc

being duly qualified to do business in the State of South Carolina, designated as "principal", and that

Keith G, Parnell , designated as "surety"/"sureties" is/are held and firmly

bound unto the Public Service Commission of South Carolina, designated as "obligee", in the penal

sum of $ l0 ~ 000 0, for the payment of which well and truly to be made, the principal binds

itself, its successors and assigns, and the surety/sureties bind themselves, their personal representatives,

and their assigns, jointly and severally, firmly by these presents.

WHEREAS, in accordance with the provisions of S.C. Code Ann. , $58-5-720 (1976, as

amended), which requires the principal to furnish a bond with sufficient surety, to the satisfaction of

the obligee, conditioned as provided in said $58-5-720, and

WHEREAS, the obligee has granted the principal a Certificate of Public Convenience an d

Necessity and approved a schedule of rates for sewer service in areas shown on operating maps filed

with the obligee, and

WHEREAS, this bond, when approved by the obligee, conditioned as in said $58-5-720, is to

cover any and all liability which may arise as a result of the principal failing to provide adequate and

sufficient service within its service area as prescribed in $58-5-720, and

PERFORMANCE BOND

FINANCIAL STATEMENT

(SEWERuTmrrms)

EXI-IIBI'I' DlVltI-B

PAGE 1 OF 8
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K/WOW ALL MEN BY THESE PRESENTS, that Bush River Utility, Inc ._._.

being duly qualified to do business in the State of South Carolina, designated as "principal", and that

Keith G. Parnell , designated as "surety"/"sureties" is/are held and firmly

bound unto the Public Service Commission of South Carolina, designated as "obligee", in the penal

sum of $ 10,000.00 , for the payment of which well and truly to be made, the principal binds

• itself, its successors and assigns, and the surety/sureties bind themselves, their personal representatives,

and their assigns, jointly and severally, firmly by these presents.

WHEREAS, in accordance with the provisions of S.C. Code Ann., §58-5-720 (1976, as

amended), which requires the principal to furnish a bond with sufficient surety, to the satisfaction of

the obligee, conditioned as provided in said §58-5-720, and

WHEREAS, the obligee has granted the principal a Certificate of Public Convenience and

Necessity and approved a schedule of rates for sewer service in areas shown on operating maps filed

with the obligee, and

WHEREAS, this bond, when approved by the obligee, conditioned as in said §58-5-720, is to

cover any and all liability which may arise as a result of the principal failing to provide adequate and

I

sufficient service within its service area as prescribed in §58-5-720, and
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WHEREAS, the obligee, upon notice and hearing, shall have the right to declare all or any part

of the bond forfeited upon a determination by the obligee that the principal shall have willfully failed

to provide such service as prescribed above, without just cause or excuse, and that such failure has

continued for an unreasonable length of time, and

WHEREAS, the liability under the terms of this bond is hereby extended so as to include any

fines or penalties imposed or assessed by the obligee against the principal under the provisions of S.C.

Code Ann. $58-5-710 (1976 as amended), and

WHEREAS, in the event that any judicial action or proceedings are initiated with respect to this

bond, the parties hereby agree that the venue thereof shall be Richland County, State of South

Carolina, and

~REAS, the surety/sureties, as stockholders of the principal, undertake this obligation for

and in consideration of the principal being able to continue to operate a sewer utility providing service.

to the public for compensation under the jurisdiction of the obligee, and

WHEREAS, the surety/sureties shall file with this bond a Financial Statement showing

personal assets, liabilities, and net worth; and shall file annually with the obligee a revised Financial

Statement as long as the bond continues in effect, and

WHEREAS, this bond shall become effective on the date executed by the principal and surety/

sureties, and shall continue from year to year unless the obligations of the principal and surety/sureties

under this bond are expressly released by the obligee in writing, and

FINANCIAL STATEMENT
Sewer Utilities

Page 2

EXHIBIT DMH-8

PAGE 2 OF 8
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WHEREAS, the surety/sureties shall file with this •bond a Financial Statement showing

personal assets, liabilities, and net worth; and shall file annually with the obligee a revised Financial

Statement as long as the bond continues in effect, and

WHEREAS, this bond shall become effective on the date executed by the principal and surety/

sureties, and shall continue from year to year unless the obligations of the principal and surety/sureties

under this bond are expressly released by the obligee in writing, and
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WHEREAS, the obligee upon notice and opportunity to the principal and surety/sureties to be

heard, may order that the face amount of this bond to be changed within the limits set forth in S.C.

Code Ann. , $58-5-720 (1976 as amended).

NOW THEREFORE, in testimony whereof, said principal has hereunto subscribed its name

and said principal has caused this instrument to be signed by its duly authorized of5cers, and its

corporate seal tohereunto affixedthis l2tklayof Se tember 2003; and that said surety/

sureties have caused this instrument to be signed this ~~ day of 20~.

SURETY/SURETIES:

Signature

IN THE PRESENCE OF

itness ¹1

Company

Keith G. Parnell
By

President
Title

Witness ¹2

IN THK PRESENCE OF

Signature

Witness ¹1

Witness ¹2
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WHEREAS, the obligee upon notice and opportunity to the principal and surety/sureties to b_

heard, may order that the face amount of this bond to be changed within the limits set forth in S.C.

Code Ann., §58-5-720 (1976 as amended).

NOW THEREFORE, in testimony whereof, said principal has hereunto subscribed its name

and said principal has caused this instrument to be signed by its duly authorized officers, and its

corporate seal to hereunto affixed this . 12tlMayof September ,200___3; and that said surety/

sureties have caused this instrument to be signed this _ day of Sept _mh_r • 20_0_3_...

SURETY/SURETIES,:

ignature Company

IN THE PRESENCE OF

Witness #2

Keith G. Parnell

T_p.C

By

President

Title

IN THE PRESENCE OF

Signature

Witness #I

Witness #2
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ACKNOWLEDGMENT OF PRINCIPAL

STATE OF SOUTH CAROLINA

COUNTY OF Lexin tort

On Se tember 12 2003 before me personally came

to me known, and who being by me duly sworn,

did depose and state: that he is the Pres iden t of Bus/ River

the Corporation which executed the foregoing

instrument: that he knows the seal of said Corporation, that the seal affixed to the

said instrument is such corporate seal; that it was so affixed by the order of the

Board of Directors of said Corporation, and that he signed his name to said

instrument by like order.

SWORN TO BEFORE ME THIS

risyof M 206 &

Notary u lie for South aro ina

My Commission Expires: l~ ~ Y

(Affix seal if not South Carolina notary Public)
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ACKNOWLEDGMENT OF PRINCIPAL

STATE OF SOUTH CAROLINA

COU_OF Lexington

On September 12 = 2003, before me personally eame

l(oi th G. Psrn_l 1 to me known, and who being by me duly swom,

did depose and state: that he is the President of Bush River

Iltl i ty: Inc , the Corporation which executed the foregoing

instrument: that he knows the seal of said Corporation, that the seal affixed to the

said instrument is such corporate seal; that it was so affixed by the order of the

Board of Directors of said Corporation, and that he signed his name to said

instrument by like order.

SWORN TO BEFORE ME THIS

2

Notary'Pu_ie for South _arolina "

My Commission Expires: //" / _/" c_O / O

(Affix seal if not South Carolina notary Public)
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ACKNOWLEDGEMENT OF SURETY

STATE OF: South Carolina

COUNTY PF. Lexington

September 12
, 20, before me personally came

03

Keith G. Parnell of Bush River Utility, Inc.

to me known and known to me to be the individual described in and who executed the

forgoing instrument, and acknowledged to me that they executed the same.

SWORN to before me this

/2 %ayof

Notary Public for South C olina

My Commission Expires: t 8-0 ~ Ij
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ACKNOWLEDGEMENT OF SURETY

STATE OF: South Carolina

COUNTY OF: Lexington

On September 12 __,.20 03_, before me personally came

Keith G. Parnell of Bush River Utility, Inc.

to me known and known to me to be the individual described in and who executed the

forgoing instrument, and acknowledged to me that they executed the same.

SWORN to before me this

Notary Public for South C_rolina -

My Commission Expires: /["l L_ _. c_ 0 ] 0
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DO NOT INCLUDE PERSONAL PROPERTY, FURNITURE,
FIXTURES, JEWELRY OR FAMILY USED AUTOMOBILES

From &l ~

Section I- Individual loformatioa (Type or Priat) Sccdoa 2- Spouse Iaformatioa 9'ypc or Print)

Name
Home Address
Poslbou or Occu 505 &l
Basiness Nsalc M
Business Address 14r
No. of De ndeats l

Section 3-Statement ol' Financial Conditioo as of

L

Home Address
Posi5oa or Oceu tioa
Basiacss Name
Basiuess Address

Assets (Do aot include assets of doubtful value)

Cash: in Bank
on hand aad in other banks
ssvi accounb in beaks and ssvi & loans

Securiticsl listed & OTC from Scbedale A
unlisted from Scheduk B
beld broker'sis ms a sccounb
restricted or controlled stock

Real Estates interest in real estate from Schedule C
real estate owned from Schedule D

Other Assets: loans receivabk details below if nificsnt
autos & rsonal o
cash not face value life insurance —Schedule E
other assets - itcmhe

ln Dollars
Omit Cents

Lisbgitics

Notes Ps able: to bsahs
to others Rom Scbedak F

Mo e Debt: from Schedule D

Other Debts: due to brokers
accounts & bills due
un id taxes
other debts - itemize

In Dollars
Omit Ccats

Total Asscb

Sources of Income for Year Ended: ~/Z / ~/

Tobl liabilities
Net worth total assets minus total Babilitics
Total liabilities snd uet worth .

Personal Information

Sais
Bonuses & Commissions
Dividend & interest
Real Esbtc lacome

Other Income (alimony, child support, or separate
maintenance income need aot be rcvcaled unkss you
want bank to cousulcl' l't)

$ ~ OO Are you a partner or of6cer in aay other ventoreT If so, please describe.

So i&~~ Vh HAL&i Af, 8SC
Are yoo obligated to pay alimon, e d sapport, or separate main nance
psymeatsT If so, please describe.

~p
Are say assets pledged other than as described ou schedakst lf so,
please describe.

Total

Cootingeot Liabilities
Do you endorse, co-make or guaraotee any loans or have any other
conti cat ob stionsT If so, list below
Endorser, «o-msker or usrantor

al dsims
Other s ial debt

Income tsz settled throu b (date /2 / /O

Are you a defcodsot in any suits or legal sctioasT Il'so, Please describe

pJ0
Personal bank accounb arc carried at:8
Have you ever been declared bsnkruptT lf so, please describe

Schedule A —Listed & Over the Counter Securities

Number of Shares
or Face Value of

Bond
Description Io Name of To Whom Pledged

Per Share Total

Market Valac
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PUBLIC SERVICE COMMISSION OF SOUTH UAROLINA

FINANCIAL STATEMENT

DO NOT INCLUDE PERSONAL PROPERTY, FURNITURE,
FIXTURES, JEWELRY OR FAMILY USED AUTOMOBILES

Section 1 - Individual Information (Type or Print)

HomeAddt_ Z_'_ /--IJ;P')_ _o_t'J _.__Dj_s.J 5 _ HomeAddrea

No. of Ik_=_.ts |

Section2- Spouse Information (Type or Prim0

Section 3- Statement of Financial Condition as of

Assets (Do sot include assets of doubtful value)

¢'Hh_- in Rnk
on band and in otber banks

I

savings L_...at_ in banks and sav:_._,a & loans
Secudh_'__- ;;_ & OTC _,,,--- _¢_tdnle A

n|'_ f_o_-- Sehedule B

h.ld by b,-o'-_'s in mars;- accounts

Real Estate: partial in;_ in real c_;_te from Schedule C
real _ia_c owned from Sche_-n--_ D

Other A._:-. loans v_.,_vable(de"-a'. below if sig-|rwsn*)

e_h {not face) value life insurance- Schedule E
othgr s mu.ts - meg'",.-_-

T_t*l _ em*ht

Sources ofIncome forYear Ended :

Salary
Bonuses & Commissions
Dividend & Interest
Real Estate Income

Other Income (alimony, child support, or separate
maintenance income need not be revealed unless you
want bank to consider Jr)

Total S

In Dohrs
(Omit Cents)

/.Cocoa(?

Liabmties

Notes Payable: to hauha
to othersf_om Schedule F

Mortgage Debt:. _. _--- Schedule D

Other Debts: due to b_kers
accounts & bills due

unpaid taxes
other deb_ - i_ize

Total lia b-';ili_
Net worth (total a._c_ minus total liabilities)
Total liabilitie_ and net worth • S

JiB J_--:: :- _

(Omit Cents)
$

Personal Information

s -'7% o0 0 Are you a p.,-_ner or officer in any other vent-urn? If so, pie.iv. ___,'__ribe.

Are you obligated to pay alimon_ tided s6pport, or ____m__tcall,['/_re, nee
payments? ]Ifso, please describe.

Are any assets pledged other than as described on schedules: If so,

please desedbe.

Income tax settled through (date) 1]_---/3/I0 "1_1

Contingent Liabilities
Do you endorse, co-make or guarantee any loans or have any other
contingent ob:i_-:'-.,--_? if so, list below
Endorser, co-maker or guarantor
Leases or contract,.,

I.,_sl els i m__

Other special debt

Are you n defendant in any suits or legal actions? if so, Please describe

_,,jo

eer_on_n_cc_._ts areea_._at:.
Have you c;-cr been d_c:ared bankrupt? if so, p:_.._¢aL.-,,:ribe

eJ_

Schedule A - Listed & Over the Counter Securities

Nu tuber of Shares
or Face Value of Description

Bond

In Name of To Whom Pledged

Market Value

Per Share Total
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Schedule B- Ual,.'__e___ Sccnrldes Of vol-_e _n= ir_ant, bJ_-_ provi_ fimndal iufomatioa)

Number of Shares

Owned Ou_taDd|_ Description in Name of

Schedule C- Partial Interest in Real Estate Equities

Address & Type of Property Title in Name of

| n

tl

Date

Acquired

I_._ |

C_

@o. ooV

Schedule D - Real Estate Owned

Address & Type of Property Title in Name of Date

Acquired

Schedule E - Life Insurance Carried Including Any Group Insurance

To Whom Pledged

Mortgage
Amount

0,00

Cmt

Source of Value

ToUd

Value

Market % of Value of

Value Ownership Equity _.

Mortga

Total

Amount Maturit 7

Total Total

/SO oo_
I

Market
Value

Name of Insurance Company Owner of Policy Beneficiary

Schedule F - Notes Payable to Others & Financial Institutions Where Credit has been Obtained

Name & Address of Lender Credit in Name of Secured or

Un__.J____red

Face Amount

Totals

G, _;uui
Date

Policy Loans

High Credit

Total

Cash Suii_-der
Value

STAT OF

_'/"d.i._ ff_. (f_A._rl_._ beingdu_ysw_m_d_p_s_sand_aysth_th_f_reg_ing._na_cia_stat_m_nt_takenfr_mhisb_isa_e_d_ur_e

"s(atement Of his fm_cial condition as of the date thereof and that the answet_ to the foregoing mtcrrogatones are true.

Sworn to before me this

Notary Public

(Api_licant must sign here)

Date Signed/_,/,._oc. See. No. g.. l_ /,'/ _'_'/_..._

(Applicant must sign here)

Date Signed Soc. Sec. No.
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VERIFICATION OF FINANCIAL STATEMENT

PERSONALLY appeared before me te trA de .PaR~L(
known to me to be the individual described in and who executed the foregoing Financial

Statement, and acknowledged to me that (s)he executed the same; that ~re &

, being duly sworn, deposes and states, that (s)he hss read the

contents of the foregoing Financial Statement and that contents thereof are true of his/her

own knowledge.

SWORN to before me this

~S Day of 77~~ 20 df W

Notary Public for South Carolina

My Commission Expires: -/ 5 /4

EXHIBIT DMH-8
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VERIFICATION OF FINANCIAL STATEMENT

/ D .
PERSONALLY appeared before me /_lr_ _. _A___ ,

known to me to be the individual described in and who executed the foregoing Financial

Statement, and acknowledged to me that (s)he executed the same; that /_JF'--_r-_ &- •

_-lZ,,.3 __.._-(,.._ , being duly sworn, deposes and states, that (s)he has read the

contents of the foregoing Financial Statement and that contents thereof are true of his/her

own knowledge.

SWORN to before me this

Notary Public fdr South Carolina

My Commission Expires: //--/¢'c_(_/_9
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Branch pahking 4Ir truat t;O.
ot South Carolina

309 Columbia Averrge.
Lexington, SC 2&072
(803) 3/8-5111
Fax (603) 359-66B3

July 29, 2003

Midlands Utility Inc
Attn: Keith Parnell

OMM1TMENT LETTER

Qar Keith:

Branch Banki. and-'i rust'Company is pleased. to.oKer.:yotr the. lowipg commitment
for a loan. : Th .terms ind. conditions. of this Commitment are as follows:

v, .er:. .Midlands Utility, Hush-. River: Utility, and Development
ervici 3 Iiic.

Puruos:: The proceeds of, the Loan sha0 be used by the;Bonower to
constr'. up to- four new wastewater treatment Bejlities as approved by
the Pui lic Service Commission.

tl3t4:u1= The-Loan:shaQ-. -be.seemed. .b'y..a"fnatmoeyage on the facilities
being r onstrncted. The loan shall be secured by all equipment and sewer
Tmes-o~vned SyMrrmverr-7h'e-Ioaa-shalI:tre. .seemed by pll ownership
stock r f theborrowingentities„The bank shall iso tako an assignment of
any ctr itracts with customers forMitnartds Uti&y an4I related companies.

Among. t: The maxiinurn principaf amount of the Loan shall be

$2,02] 400.

Advan. :es: The proceeds. of the Loan shall be advanced, as construction
pro~a. .ses.and;as. rate increases are authorized-. gy the Public Service
Comrr ssion.

6. Tn

b
term:-%Be:-The- n1terest:rare:on. the:Loan. slttl-bc-ge yariable rate of the

ank'. . prime rate p]us .40% {Prime rate is currently 4.0(%).
AtttreTJonovrers-discretion;-(before-closingf they. eej 431ect to activate an
option;. I collar„which would grant 3hcm an interest z~:floor of 4,65% and
ceiling of 7:70/o. If the client elects-to take--the op~] collars, the loan
will th.-'refore have a Vk prepayment penalty. Rale quo'tes are based on

Auj-29-2003 10:42

July 29, 2003

MMlands Utility Inc
Alia: Keith Parnell

D_ar Keith:

Branch Banki

for a loan.: Thl

Fr0m-BB&TCOMMERCIALLENDING

°;

.

..-

°

.

..
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BranCh _anK|ng & Iru_ uo.
o1 South Carolina

309 Columbia Avenue"

Lexingtlon, $C 28072

(803) 3_9-5111
Fax (803) 350-6683

COMMITMENT LETTER

g_and..q.rust_.Company is pleased.to.offer:yo_flxc-_X_lowipg commitment
terms, md conditions.of this Commimaent are as foflow_:

Bo_e_r:- .Midland_ Utility, Bu_Ki_ver Utility, and De_,elopment

S-ervic, ; Iiac.

Pu_,-: The proceeds of the Loan shaft 5i: used by the !Borrower to

cons_rt+c.t.up!to- fore: new wastewater lxeanaent fae_!ities _asapproved by
the Pu| ,lic Service Commission.

Co|t_:___::'l_.-Loa_shat_:l_¢-secar_-_l_:_t"ft_:m°_. a_e on the facilities

being._ on s.truc.ted. The loan shall be secured by all equipment and sower
].fiat_-o:,vrte6_y-roorrower,--'Hae-loae,-sl_a-l:t.l_---_.ed by (ill ownersh p .
stock _£th_ borrow.lag:entities. The bank shall _so-t .a_ an assignment of

any-eo_ ,traetrwittrcustomersfor-Miifflim(ff's _Ynn_ related companies.

Amou,,t: Tile maximum princii:iaYamoamt of the Loan _all be

 00. "

Advan,:es: The proceeds of the Loan shall be advanced as construction

pro'-'-_._es_and:ax.ra_mreases:m:eanttiori'_._Y the Public Service
Comn,,ssion.

_ere_,-._-a:te..The-imetesr:rate:on.dae-:L_-_sh-_tr_t_e _',afizlablerate of the
;'_.,. prime rate plus .40% (prime rate is curremly._4'.O0 %).
Ardre-rmn-owers-discreti0n;(_bef_recI0dng_f'_heyrm_ qlect to activate an

ol_ion,,l collax, which would grant Ilxem an interest rate!floor of 4.65% and

'eei linL of7:70%. If the eliem-eleer.s-ro-take.thcoptim_] collars, the Man

will th,-:refore have a _% prepayment p..cna_...Ra_ quo'_es are based on

i
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Commitment Letter to

July 29, 2003
dian Is Utility, Bush River Utility, ai
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t day's ate environment and assuming no substantial changes prior to
& losing, all efforts will be made to maintain the: 34J5 basis point spread
1 etweei, stated floor and ceiling.

7, a, :nt Terms: The loan is to be amortized over 15 ypars with a 5-year
a&teens lsntttBrth eonstmctionPeriotk, pa&mtsmaoap 0j interest only 1'or

p tto. l months. Renewals for each ensuing 5-year period will be based
tyf&e current financial:condign-cjf the company from

,hich c tgoing. cash flow for debt repayment can be documented.

ri 'nsiien Fee' The baekshsll chargean origination fee of $12500 to be
aid st, losing.

r a rent: Bank shall charge a 1%prepayment premium should
one's. -:.e:choose at any time to prepay, part 'or. all of the remaining
rincip; 1 balance due on the Loan. This prepayment. penalty is contingent
A':actsm erdy. upon acceptance ofthemtereatx~ floor and ceiling as
tated. it. paragraph five of. this document.

10. ocum= matiaa;. At 1 aan closing, rhe Borrower shall execute a
romis. .ory note, Mortgage, L'oan Agreemettt arrd-other lelated documents
nd ins rients satisfactory to the:Bank tto evidencf; a'nd. secure the Loan.
88cT is to have separate legal counsel to ensure all:appropriate
ocul-auitiott. for. debt obhgatien and lien perfection.

urv "mcERfyed:Hazard Ceitificnation:, F~iot'tn, ,the LoarI closing, the
ank sI,all require the receipt of a satisfactory survey of the Cotlateralv
he sub f cpm ~t-yrew'de: certifrcatrotctha~improvements are not

ocated-in a

special

flood hazard area; The reoluired surveys must
dens e'carat any improvements-, extstini or to-be-cainstructed, are within

e pro~ &erty houndary and that allstructures remain in cpmpliance with all
etbacK and other requirements.

12. itic lr, ~ura ce: Prior to the Loan closing, the Bank shall receive s
W;l mortgagee. -'title ittsur3nce. .binder mrna. pcmqptly after the Loan

losin) the Bank shall receive a standard mortgageb title insurance policy
covcnr. g:tb.":rnortgay=sattsfaerory: to:Se:.BNdk. 'as'-m: gpvprage and amount.

he bii der and policy shall show no exceptions to coverage not acceptable
o-the lrs51G;---

13. Hazar(
hazard

Bank 3
TT&hbmt b

r lnsu~ce-. At the-K;oari. closing; the-&err~ shiill furnish Bank a

~surance pohcy for the replacement cost of the collateral-naming
: mortgagee/lohs payee. The insurance cottq~y issuing the policy

. : acceptmtWttfh the Bank,

," AuU-2Q-2003I0:42

Commitment Letter to

July 29, 2003

From-BB&TCOM)JERClALLENDING 603-35i

Aidlan, ls Utility, Bush .River Utility, a]

7,

.

.

10.

11.

12.

13.
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)day's, ate environment and assuming no substantial changes prior 'to

losing,.a!l efforts will be made to maintain (he-305 basis pointspread
,etwee_, stated floor and ceiling.

_l_,ent Terms: The loan is to be amortized over 15 y_ars wifla a 5-year
:]3tm-m_th-er_mstmetion_xa'iod-,:paymems-e_ b_:interest only for

tp _to.l:' months. Renewals for each ensuing 5-year periQd witt _e oasea

rpmra_ _,iew-ofi'he eurrcnr financiat:eonditiore_f the company from

ehich ¢,ag0ir_g-cash flow for debt repaym¢.ntcan be documented.

_,ion Fee_ The bank-shall chm'gc.an origination_feq of $12,500 to be

_aid at, losing. '

_r_L.e.e.e.e.e.e.e_._,lent:Bank shall charge a 1% prepayment premium should
3on:o_-..'r:ehb_s.e at any time to ptepay._.._..:all of the t;emaining

_rincip:,! balance due on the Loan. This prepa3nnent.pena, hy is contingent

nd-:_t/_ :ordy.uponaeecptance o£th__ floor and ceiling as
tater.i,, parag!;a.ph. five of this document. .:

)ocum_ a_tatima-. At Loan c].osing_ the B_orrow_er._ha|l execute a

iromis-.ory note, M6i-tgage, Loan Agreeme_, an'd_o_r related documents
Lt_d_ins_eaments satisfactory _o.the_Bank_to.evidene¢,afidsecure the Loan.

3B&T ,s to have separate legalc6unsel'lo ensure a!l::appTopriate

.oema__matiov..far.d_obligafie_ and lien perfection.

____.__..md_.Etbhdil4a-__m-d-Ce_ifi6atiom.P'_iorlx_.the Loar_ closing, the
3ank Sl,a_l-Irequire the receipt of a satisfactory s_ey of the Collateral,

Fiie-su_ eey_.m, ast:._v-ide.eerx'ifi-e_tion:-_provernents are not
ocated-ma special.fleerhazard area-. The r-equ.i.red .surveys must
._idew e_tfrat arty-_ts;, existi_ _"ter_6e:een. structed, are within

he- pro),erty _oundary and tb_atalL.structures remainiin compliance with all

;etl6hcl_and-0ttier requirements.

rifle h, ;urance: Prior to the Loan cI0sihg, the Bank shall receive a
S-_-'_.;1 _¢.t.&agC¢.titM.i_stwaae_-bindervat_.E_pt.!y aRer the Loan.

:losing' the Bank shall receive a stmadard mortgage_- t-_tl_insurance poucy
rxrcem, g:thi_moaga_sat_f_tory:m:tli6:_-;av ._:¢gv_rag¢ and amount.
The bn,der and policy.shall, show no exceptions.to co_,erage not acceptable

Hazarcr hasurane¢-_. At the-t2oan-elosing_ -fl,ie-.I/_m,o'_ shpll furnish Bank a
razard dasuranee policy for the replacement cost of.tlie Collateral-naming

3anlt" a : mortgagee/Io-_S payee. TheinsuraneeeompagY issuing the policy

_nu_t b.: acce_t',d_le:tc_ the Bank...
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14. A

P

raisai: Priot to loan closing, the bank sh@l require a complete

praise on the treatment facilities- being erected. This appraisal shall be
rforme. 1 by a certified independent appraiser.

15.. v~onrk enakSBe A~semnent;:. Piior:.to:the. koan-. @/sing, the bank shal1
r uire Priase 1 environmental assessments on the wastewater treatment

ities oeing financed.

17. C
a
B
a»

P

s»

resenr. itive. will inspect tiie progress of construution.
1

I

edit- alifications:- This Commitment is issued in reliance upon the
curacy and completeness of all information Rrnished by or for the
rrowe - and. ariy co-signers or guarantors:and h. sulIJect ro the continued

curacy and completeness of all such information. ')he ~tension of
hj ihe:.Bmk. pursuant. that's: Coriixnk'ment-z-@grec[ to the condirion

ecedent that the Borrower and any co-signers or guarantors shall after
e:date-r~rrnrinnnrr a-financial'evndNorr. -accep+le tp thc Bank in its
le djsc ation. In addition, the Loan is conditioned upon there being no
teria'':adverse. charrge-whicMhrerrrens-tIr»e-Borravyer's ability to repay

e Loan ar yledge Lhe.CoIlatera) to secure repaymopnt.

18. F.

p

naneiet~hrror etion while the Tean:is outstentgqgk the Borrower shall

ovide i ne Bank with quarterly ftnancia) statemenrs; Borrower must also
ovide. 4»ie bank. wi&anrrtra/ personaE tax.returns. t0IId company financial
temeri is within 120 days of the Borrower's fiscal year enid.

19. rise..-'. :AS-expenses:-associated=wiih=the:Edan;are to bp paid by the
orrowei. These expenses shaH include, but are not limit|:d to, the

a . -' fees; appraise} fee; suiveyorrgs:fees-envirsrrrnentql engineer's fee,
all n. lcessary. recording fees. The. bank sM1 allow bop'ower to use

2 '5% ($;:0,000)-ofthe total'loan'proc». eds ta cove'texpenst:s associated
ith the roan closing.

20.
I

ttome ~sO inion: The Bank shall require an approving')egal opinion

tter &t n Beivowa-'s' attorney, -.&nzhtn~'be acceptable to the Bank
d Ban( .'s counsel, stating, among others:

That lr ie documents which evidence and secure the Lan are duly and

44':4'waned: and ~drcvnstitrrtes. a vabtLayd legally binding

/igati» n of, the Borrower.

That itic mortgage and other do~ts. creat»'. a valid 5rst lien on the
tetest .fth'e Fcirrower in the Col learn. a?.

Aua;ZQ-ZOO3lO:4Z
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14.

15..

16.

17.

18.

19.

20.
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PAGE 40Ft_:

.A_r_l: Pilotto loan closing, thebank shall require a complete

atJpraisat on the treatment facilities- being erected. This appraisal shall be

ptrforme,iby a certified independent appraiser, i

• _,.,entat:S/te As._essme_;=Pi-i6rl.to_he.Lfaa-.e_smg, tlle bank shall
:P :rose 1 environmental assessments on the wastewater treatment

ities ,eing financed.
.+

_: During consrructio_,-tbe Bank's inspecting
enl .Lti.ve..will inspect the progress of construction.

x
'l

,,alifieat-ions:-This Commitment is issued in reliance upon the

:curacy and completeness of all information furnished by or for the
cO-raShers or _ar_tors:andix sulk'cot 1;othe continued

and completeness of all such information. _he extension o5

Farsuant.to:this C.6_nt-iS-_'ec_. to flee condi_i0n
that the Borrower and any co-signers or guaran_rs shall after

de disc, etion. In addition, the Loan is condO.one p • g
........ :: - ...... ability tO repay_.:idverse-cliange- whi-c_crts ffib-B-o_o.W er's

,Loa.z_or pledge the.Collatexgl to secure repayar_ont.

I-Information. _ While the Loan_ is_ou_stma -diqg, the Borrower shall

tie Bank with quarterly financial-statements. Borrower must also

::bank.wigwaratual-p._.¢Tsonagta__._, d comPd?Y financial
within1:20daysoftheBorrower sfiscalyeare_ .

_dl-__:aS_eiatediwii_tl_:_a_.. are to b_ paid by the
These expenses shall include, but are not limitt_d to, the

fees; appraisa}:fee; surveyor's.:f_,-env_ent_l engineer's fee,

n,:cessarY.rec°rding fees. The hank shall allow borrower to use
2 proceeds'to eoveriexpenses associated

ith the _oan closing.

_, ._: The Bank shall require an approving _legal opinion
I, • f-t_,,.n.BOt_6we_'s-"a_tomey.,-Wttirch.mttsr-be:a_eeptabl_ to the Bank

a!_d Banl .'s counsel, stating, among others:

!1te documents which evidence and secure the Lo_n are duly and

_:_::_.m.rd_ egei_c_n.sdtgtes_g_vatid:mgd legally binding

a,a of the Borrower.

That I1:e mortgage and ether docaments.creatc._ valid first lien on the

:est, .ftl_e B6rrower in the Cibll_iterM.
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That'tl'ie Loan and its terms do not violate any laws incjuding, but not
ited-&. t, -any usury law's or similar. laws of. thcjunsdicti0n where the

olIater. l is located.

.. That iriere are no pending or threatened actions or suits against the
'iree e dNt- 'shN:4avea tnaterial- adverseqffect on its financial

c nditio i, or impair the ability of the Borrower to carry op its business
as now conducted.

aukm R~elstienshi: The Borrosrer agrees. to ptsintain ipt primary
positc ty.account(s) with the Bank.

hrIai l.Life insurance: Both partners, .Keith and Ken Fame)l must
iaido&taii insurance policies of $500;000'euclid willi BBEcT listed as the
enefici. .ry.

23.
f

ersona t~Guarsnr: Both Keith and Ken Parnell must'gueyanty the debt in
11.

aalu: atation ofall hcenses-:. Borrowert must. .furnish, bank with copies of
11 oper. ting licenses on the overall business as well as Qe plants being
enstruk ted (upon-completion'p; ":
crcumt ntatrom of Good. standin: Borrower must feb&isll bank with letters
f-good tandina or other documentation. evidencing that'Midlands Utility
nd rela i ed remains in compliance wife DFEC artie Public Service
ommi. sion.

26, '!r i c"
arin. af:iti~ 5;-2.:.:Astnoted. in paragraph'-:five:af ~ dqcurnent, any loan
dvancl 3 are contingent upon Midlands Utility and oi;rcl'ated entities,
c4Itrrir4 g~thorizaticm: for she:necessaryarate:in@rtases to maintain the
ebt sei ~ice coverage at the required level.

'hall 0( construed' con ffiet with any terms or.provisions contained in the

oan D rcuments; then the Loan Documents shall take'pr'iority.

Aug-ZD-ZO0310:43 From-BB&T:OMMERCIALLENDING
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C
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21. _I

22.-

23.

4.

25.

26.

27.
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Tharrrt¢"Loan and its terms do not violate anyhws including, but not

nited-t,,, _any usury laws. or similar, laws of. the_jur_sdicti0n where the

0lI_iier.,lisliScated.

That t ltere are no pending or threatenedactions or suits against the

//rr.o-_.-_ .th;g.shall: ha_,e a. material advers_._ffect on its tinancial

_nditio,,, or impair the ability of the Borrower to carry Ola its business

sbstant--..,.a_ as now conducted.
2

._: The Borrower agrees .tQ _aintain i_ primary

eposit_, T-accQunt(s) with the Bank.

.e_y____Ma,t.Life insurance: Both partners,.Keittt and Ken P@mell must
iaiiitaii, insurance policies of $500;000eaeh-; wixh BB& T listed as the

_nefici.,ry.

•.rson._._aaJGuaranty: Both Keith and Ken Parnell must gua_-anty the debt in

dl.

_urr_:._"_- "o fal.l licenses: .Borrower: must.._m'_.. ,b_ ,wifla copies of

11oper.,ting licenses on fl_e overall business as well as _e ptants t_emg

onstrur- ted(upon=completion); •"' _:

Yoc'urr_ nratitmuf;GoodsVanding:-_werrmert-6a_ish hank with letters

,f-good _tanding or other documentation-evidenci_hatlMidlands Utility
_nd_ela, eft, remains in compliance wifti DHEC-a-ad_he l_ublic Service

2ommi .sion.

_ebt S< ,_: Borrower must maintain a Debt Igervice Coverage
aria.of t_-_.l._.2 "Ag._noted.:in_agra.ph-:ft-ve:of_ dqcument, any loan
Idvane,"_ are con'tmgent upon Midlands Utility and or.-re[ated entities,

._q_i_g:g_Or/zation:for._h=nL_essary::ra_-_ases tO maintain the

I¢.bt se) vice coverage at the .required level,

onfli¢ t_: If any of the. provisions of this eclmmitment letter
:all-b_ constraedroconflict-wi_h any termsorprovisions contained in the

.oan D, _eumems,-thin tho Loan Doeum_.13._ shall take'pr.'iority.
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This Commitm
2003 (the "Expi
returned to the l
be.serlniixd. :to;

acknowledge y
thi'foR6vriag::

t is ol,:n for your acceptance until the close ofbusiness on August l 1'",
ation 1 &ate"), at which time this Commitment-expires if pot accepted and
ank. lii addition, this Commitment shall expire and'the Bank shall not

'
th~- Eean-if the Lian does. not close:b'y. ÃoveItnber 3g', 2003. To

ur ace~ stance, please return a signed copy of this'letter tp my attention at
~"r:arbekce, the Expiration Date:

Branch Bankin
309 Columbia

Lt;xington, S.C

and Ti est Company
enue

29072

Very truly your

BPW1E'CH B . G:QfD-TRUST COMPANY

Title: Bank

Phone: (803

Eric Jewell

n Qfj~cer . .

3S9-]i.80

The foregoing-

or~A»

~H
&» (Fcelttfl tNt'tf Otc 'LctcQBCGOpt44::sgd ~to g$[g ~ ggy

~3

By:
arnel1: "

By;

Ken P rneH

AulI-ZQ-ZO03I0:43
• .

Commitm+nt Letter to ]

July 29, 2003
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I

I

¢iidlan(Is Utility, Bush River Uti I

This Commitm¢

2003 (the "Expi
returned to the !

acknowledge y(

Branch.Bankin

309 Columbia

Lexington,S.C

Very trulyyour,

Title: Ban

Phone: (803

The _regoing-1

By:

By:

Keith

Ken P_

EXHIBIT DMH-9

PAGE 6 OF 19

at is Ol,,:n foryour acceptanceuntilthecloseofbuslnesson August IIt_,

atmn Datc")_atwhich timethisCommitment expiresifpot acceptedand

lank.hiaddition,thisCommitment shallexpireand"thcBank shallnot

_dz.z-h_:L-Oan-ff the. Loan does:not.cl.0se;by.: _ber :30th, 2003. To

ur ace( prance, please return a signed copy ofthis.:letmr tO my attention at

tr_r:ar-tz:R_the Expiration Date:

and T, ,_st Company
/6q'lllC

]9072

K.J_G_: ¢._I_TRU ST COMPANY

f

ing Ofi,eer ......

359-1,,80

rms- ,Scon aiO S.. ehmSy -a¢cep  ar - to this
2_,3

'amell.....

;meN
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LOAN AGREEMENT

Midlands Utili Inc.
9521421107

This Loan Agreement (the "Agreement") is made this 8th day of April, 2004 by snd between BRANCH BANKING AND TRUST COMPANY OF
SOUTH CAROLINA, a South Carolina banking corporation ("Bank"), aud:

Midlands Utility, Inc, a South Carolina corporation ("Borrower"), having its chief executive office at 816 E Main St Lexington SC 29072.

Bush River Utilities, Inc, a South Carolina corporation ("Borrower" ), having its chief executive office at 816 E Main St Lexington SC 29072.

Development Scrvicc', Inc, a South Carolina corporation ("Borrower" ), having its chief cxccutive office at 816 E Main St Lexington SC 29072.

Kcith parnell a, Charles K. parnell (individually "Guarantor" and collectively the "Guaranto~.

The Borrower has applied to Bank for and the Bank has agreed to make, subject to the terms of this Agreement, the following loan(s) (hereinaffer
referred to, singularly or collcctivcly, if more than onc, as "Loan"):

Term Loan ("Tenn Loan") in thc principal amount of $2,021,400 for the purpose of construcfing up to four new wastewater trcatmcnt facilities as
approved by thc public scrvicc commission, which shall be evidenced by the Bonowcr's Promissory Note dated ofeven date herewith payable in 18
(eighteen) consecutive monthly interest payments followed by 41 (forty~ac) installments ofprincipal and interest and shall bear intetest at a rate as
described morc particularly in such note, the terms ofwhich arc incorporated herein by mference. 'Ihe Term Loan shall mature on 4/08/2009, when

the entire unpaid principal balance then outstanding plus accrued interest thereon shall bc paid in fidl. Prepayment Compensation' .For any
prepayment of the Loan the Bank shall be compensated as follows: 1%of the amount of principal prepayment.

Section I Conditions Precedent

Thc Bank shall not bc Obligated to make any disbursement of Loan proceeds until all of the following conditions have been satisfie by pmper
evidence, execution, and/or dclivcry to the Bank of thc following items in addition to this Agrecmcnt, all in form and substance satisfactory to the

ank and the Bank's counsel in their sole discretion:
ote(s): Thc Note(s) evidencing thc Loans(s) duly executed by thc Borrower.

Mortgage(s): The Mortgage(s) of Real Estate in which Borrower, or other owner thereof, shall grant to Bank a mortgage lice on the specified real
property and improvements thereon ('Mortgaged Pmpcrty").

Ti«Opinion: A favorable opinion of title &om legal counsel acceptable to the Bank certifying that thc Borrower, or other owner thereof, has good
and marketable fce simple title to the Mortgaged Property and that the Mortgage(s) granted to the Bank constitutes a first priority lien thereon
without exceptions, except as are acceptable to thc Bank and the Bank's counscL

Survey: A certified copy of a recent survey of thc Mortgaged' Pmpcrty prepared by a registered land surveyor or a civil cnginecr.
Enviroamental Audit Report: A favorable "Phase I" unedited environmental audit (or comparable examination) covering the Mortgaged Property

fiom an indcpendcnt environmental enginccring firm satisfactory to Bank which reflects that no hazardous waste, toxic substances, or other
hazardous materials have contaminated thc Mortgaged Property or, if the Mortgaged Property has bccn so contaminated, that it has bccn
satisfactorily clcancd up in accordance with all Environmental Laws. The Bank shall be fully authorized to discuss all aspects of thc audit with
thc engineering Srm.

Control Agreement: A Control Agreement pertaining to Deposit Accounts, Letter-of-Credit Rights and/or Electronic Chattel. Paper, as required in
connection with the Security Agrecmcnt(s).

Authorization and Certilicate: An Authorization and Ccrtificatc cxccutcd by each Debtor under which such Debtor authorizes Bank to file a UCC
Financing Statement describing collateral owned by such Debtor.

Commitment Feei A commitment fec (or balance thereof) of $12,500 payablc to the Bank on the date of execution of thc Loan Documents.

Corporate Resolutleni A Corporate Resolution duly adopted by thc Board of Directors of the Bonower authorizing the cxccution, dclivcry, and
performance of the Loan Documents on or in a form pmvidcd by or acceptable to Bank

Articles of Ineorporationi A copy of the Articles of Incotporation and all other charter documents of thc Borrower, all Sled with and certified by
thc Sccrctary of State of the State of the Borrower's incorporation.

By-Laws: A copy of the By-Laws of thc Bonower, ccrtified by the Secretary of the Bonower as to their completeness and accuracy.
Certificate of Incumbency: A ccitificate of thc Sccrctary of thc Boimwer certifying the names and true signatures of the officers of the Borrower

authorized to sign thc Loan Documents.
Certificate of Existence: A certification of the Secretary of State (or other govenunent authority) of the State of the Borrower's Incorporation or

Organization as to the cxistcncc or good standing of the Bormwer and its charter documents on Sle.
pinion of Counsel: An opinion of counsel for the Borrower satisfactory to the Bank and thc Bank's counsel.
uarantyi Guaranty Agreement(s) duly executed by thc Guarantor(s).

Asslgament of Life Insurance Policy(les)i An assignment of life insurance policy(ies) as collateral on the life of Keith Parnell and Charles K.
Parnell in the amount of $500,000 each by an insurance company acceptable to the Bank.

Securities Account Pledge 'and Security Agreement(s): A Securities Account Pledge aad Security Agreement for each pledged securities
account maintained with an indepcndcnt bmker or other securitic's intcrmcdiary.

Securities Account Control Agreement(s): A Control Agrccment for each pledged securities account maintained with an independent bmker, or
senuities intcrmcdiaiy.

Appraisal(s)i Two (2) copies of an appraisal ordcrcd by the Bank of the estimated market value of thc real and/or personal property offered as
collateral for the Loan(s) referenced herein. The appraisal(s) must bc.addressed to the Bank and must conform to the Uniform Standards of
Professional Appraisal Practice ("USPAP") adopted by the Appraisal Standards Board of the Appraisal Foundation. Any deviation fiom the
USPAP must bc explained in thc appraisal(s). The appraiser(s) must bc licensed and/or certified if required by applicable Fcdcral Deposit
Insurance Corporation regulations or state laws.

Additional Documentsi Receipt by thc Bank ofother approvals, opinions, or documents as thc Bank may reasonably request. With regard to
,disbursements for improvements on the 2.36 acreage, "Raintree Track", the issuance of a final
S««»«presents«nsandvva«an"es title insurance policy without exceptions for unrecorded plate.
The Bormwcr and Guarantor(s) represent and wanant to Bank that

2.01. Financial Statements. The balance shcct of the Borrower and its subsidiaries, if any, and the related Statements of Income and Retained
Earnings of the Borrower and its subsidiaries, the accompanying footnotes together with the accountant's opinion thereon, and all other Snancial
information previously furnished to the Bank, arc true and concct and fairly. rcfiect thc financial condition of the Borrower and its subsidiaries
as of the dates thereof, including all contingent liabilities of every type, and the financial condition of the Borrower and its subsidiaries as stated

) .. IBB&T
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D MidlandsUtility,Inc.9521421107

ThisLoan Agreement(the"Agrecment")ismade this8thday ofApril,2004 by and betweenBRANCH BANKING AND TRUST COMPANY OF

SOUTH CAROLINA, a SouthCarolinabankingcorporation("Bank"),and:

MidlandsUtility,Ioc,a SouthCarolinacorporation("Borrower"),havingitschiefexecutiveofficeat816 E Main StLexingtonSC 29072.

Bush River Utilities, Inc, a South Carolina corporation ("Borrower"), having its chief executive office at 816 E Main St Lexington SC 29072.

Development Service_ Inc, a South Carolina corporation ("Borrower"), having its chief executive office at 816 E Main St Lcxlngton SC 29072.

Keith Parnell & Charles IC Parnell (individually "Guarantor" and collectively the "Guarantors").

The Borrower has applied to Bank for and the Bank has agreed to make, subject to the terms of this Agreement, the following loan(s) (hereinafter
referred to, singularly or collectively, if more than one, as "Loan"):

Term Loan ("Term Loan") in the principal amount of $2,021,400 for the purpose of constn_cting up to four new wastewater treatment facilities as

approved by the public service commission., which shall be evidenced by the Borrower's Promissory Note dated of even date herewith payable in 18
(eighteen) consecutive monthly interest payments followed by 41 (forty-one) installments of principal and interest and shall bear interest at a rate as
described more particularly in such note, the terms of which are incorporated herein by reference. The Term Loan shall mature on 4/08/2009, when

the entire unpaid principal balance then outstanding pins accrued interest thereon shall be paid in full. Prepayment Compensatioal For any

prepayment of the Loan the Bank shall be compensated as follows: 1% of the amount 0f principal prepayment.

Section I Conditions Precedent

The Bank shall not be obligated to make any disbursement of Loan proceeds until all of the following conditions have been satisfied by proper
evidence, execution, and/or delivery to the Bank of the following items in addition to this Agreement, all in form and substance satisfactory to the

ank and the Bank's counsel in their sole discretion:

ote(s): The Note(s) evidencing the Loans(s) duly executed by the Borrower. .
Mortgage(s): The Mortgage(s) of Real Estate'in which Borrower, or other owner thereof, shall grant to Bank a mortgage lien on the specified real

property and improvements thereon ("Mortgaged Property").
Title Opinion: A favorable opinion of title from legal counsel acceptable to the Bank certifying that the Borrower, or other owner thereof, has good

and marketable fee simple title to the Mortgaged Property and that the Mortgage(s) granted to the Bank constitutes a first priority lien thereon
without exceptions, except as are acceptable to the Bank and the Bank's counsel.

Survey: A certified copy of a recent survey ofthe Mortgaged'Property prcpared by a registered land surveyor or a civil engineer.

Environmental Audit Report: A favorable "Phase I" unedited environmental audit (or comparable examination) covering the Mortgaged Property
from an independent environmental engineering firm satisfactory to Bank wMch reflects that no hazardous waste, toxic substancee, or other
hazardous materials have contaminated the Mortgaged Property or, if the Mortgaged Property has been so contaminated, that it has been
satisfactorily cleaned up in accordance with all Environmental Laws. The Bank shall be folly authorized to discuss all aspects oftbe audit with.
the _gine_ng

• Control Agreement: A Control Agreement pertaining to Deposit Accounts, Letter--of-Credit Rights and/or Electronic Chattel-Paper, as required in
connection with the Security Agreement(s).

Authorization and Certificate: An Authorization and Certificate execute¢l by each D.ebtor under which such Debtor authorizes Bank to file a UCC
Financing Statement describing collateral owned by such Debtor.

Commitment Fee: A commitment fee (or balance thereof) of $12,500 payable to the Bank on the date of execution of the Loan Documents.

Corporate Resolution: A Corporate Resolution duly adopted by the Board of Directors of the Borrower authorizing the execution, delivery, and

performance of the Loan Documents on or in a form provided by or acceptablc to Bank.
Articles of Incorporation: A copy of the Articles of Incurporatien and all other char_er documents of the Borrower, all filed with and certified by

the Secretary of State of the State of the Borrowers incorporation.
By-Laws: A copy of the By-Laws of the. Borrower, certified by the Secretary of the Borrower as to their completeness and accuracy.
Certilicate of Incumbency: A certificate oftbe Secretary of the Borrower Certifying the names and true alguaturss of the officers.of the Borrower

authorized to sign the Loan Documents,
Certificate of Existence: A certification of the Secretary of State (or oth_ government authority) of the State of the Borrower's Incorporation. or

Organization as to the existence or good standing of the Borrower and its charter documents on file.

plninn of Counsel: An opinion of cuunsel for the Borrower satisfactory to the Bank and the Bank's counsel.

uaranty: Guaranty Agreement(s) duly executed by the Guarantor(s). '
Assignment of Life Insurance Policy(los): An assignment of life insurance policy(ies) as collateral on the life of Keith Parnell and Charles IC

Parnell in the amount of $500,000 each by an insurance company acceptable to the Bank.

Securities Account Pledge and Security Agreement(s): A Securities Account Pledge and Security Agreement for each pledged securities
account maintained with an independent broker or other securities intermediary.

Securities Account Control Agreement(s): A Control Agreement for each pledged securities account maintained with an independent broker, or

securities intermediary.
Appralsal(s): Two (2) copies of an appraisal ordered by the .Bank of the estimated market value of the real sud/or personal prop_ty offered as

collateral for the Loan(s) referenced herein. The eppraisal(s) must be-addressed to the Bank and must conform to the "Uniform S.tsndards of
Professional Appraisal Practice ("USPAP") adopted by the Appraisal Standards Board of the Appraisal Foundation. Any deviation from the

USPAP must be explained in the appraisal(s). The appraiser(s) must be licensed sud/or certified if required by applicable Federal Doposit
Insurance Corporation regulations or state laws.

• •Additional Documents: Receipt by the Bank of other approvals, opinions, or documents as the Bank may reasonably request. Wi l=h regard to

.disb'ursements for improvements on the 2.36 acreage, "Raintree Track", {:he issuance of a final

Seetion2Representationsan.dWarranties title insurance policy without exceptions for unrecorded pla.ts.

The Borrower and Guarantor(s) repre,umt and wan'ant to Bank that:

2.01. Financial Statements. The balance sheet of the Borrower and its subsidiaries, if any, and the related Statements of Income and Retained

Earnings of the Borrower and its subsidiaries, the accompanying footnotes together with the accountant's opinion thereon, and all other financial
information previously furnished to the Bank, are truc end correct and fairly.reflect thc financial condition of the Borrower and its subsidiaries
as of the dates thereof, including all contingent liabilities of every type, and the financial condition of the Borrower and its subsidiaries as stated
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therein has not changed materiall and adversely since thc date thereof Each Guarantor further represents and wanants that all financial

statements provided by such Guarantor to Bank concerning such Guarantor's financial condition sre true and cornet and fairly represent such

Guarantor's financial condition ss of the dates th'ercof.

2.02. Name, Capacity aud Standing. The Borrower's exact legal name is conectly stated in thc initial paragraph of thc Agreement. If the

Borrower and/or any Gmuantor is a corporation, general partnership, limited partnership, limited liability partnership, or limited liability

company, each warrants and rcprcsents that it is duly organized and validly existing under thc laws of its respective state of incorporation or
organization; that it and/or its subsidiaries; if any, are duly qualified and in good standing in evcty other state in which the nature of their

business shall require such qualification, and are each duly authorized by their board of directors, general partners or member/manager(s),

respectively, to enter into snd perform thc obligations un'der the Loan Documents.

2.03. No Violation of Other Agreements. Thc execution of thc Loan Documents, and thc perfonnance by thc Borrower, by any and all

pledgors (whether the Borrower or other owners of collateral property securing payment of the Loan (hereinafter sometimes referred to as the

"Pledgor")) or by the Guarantor(s) thcreundcr will not violate 'any provision, as applicable, of its articles of incorporation, by-laws, articles of
organization, operating'agreement, agreement ofpartnership, limited partnership or limited liability partnership, or, of any law, other agreement,

indenture, note, or other instrtunent binding upon the Bonower, Pledgor or Guarantor(s), or give cause for thc acceleration of any of the

respective obligations of thc Bonower or Guarantor'(s).

2.04. Authority. All authority &om and approval by sny federal, state, or local governmental body, commission or agency necessary to the

making, validity, or cnforccability of this Agreement and thc other Loan Documents has been obtained.

2.05. Asset Ownership. Thc Bonower and each Guanmtor have good snd marketable title to all of the pmpertics snd assets reflected on the
balance sheets snd financial statements furnished to thc Bank, and all such properties and assets are fice and clear of mortgagcs, death of trust,

pledges, liens, and all other cncumbranccs except as otherwise disclosed by such financial' ststcmcnts. In addition, each other owner of
collateral hat good snd msrkctablc title to such collateral, Sec and clear of any liens, security interests and encumbrances, cxccpt ss othcrwisc
discloied to Bank
2.06. Discharge of Liens and Taxes. 'Ihc Bonower and its subsidiaries, if any, snd cash Guarantor have filed, paid, and/or discharged all
taxes or other claims which msy become a lien on sny of their respective properties or assets, excepting to the extent that such items are being
appropriately contested in good faith and for which an adequate reserve (in an amount acceptable to Bank) for thc payment thereof is being
maintained.
2.07. Regulation U. Noae of the Loan proceeds shall bc used directly or indirectly for the purpose ofpurchasing or carrying any margin stock
in violation of the provisions ofRegulation U of the Board of Governors of the Federal Reserve System.
2.08. ERISA. Each employee bcnefit plan, as defined by the Employee Retirement Income Sccurity Act of 1974, as amended ("ERISA"),
maintained by thc Borrower or by any subsidiary of the Bonowcr or Guarantor(s) meets, as of thc date hereof, the minimum funding standards
of Section 302 of ERISA, all applicable requirements of ERISA and of thc Internal Revenue Code of 1986, as amended, and no "Reportable
Event" nor "Prohibited Transaction" (as define by ERISA) has occurred with rcspcct to any such plan.
2.09. Lltigatiom There is no claim, action, suit or procccding pending, threatened or reasonably anticipated before any court, commission,
administrative agency, whether State or Federal, or arbitration which will materially advcrscly affect the financial condition, operations,
properties, or business of the Borrower or its subsidiaries, if any, or the Guarantor(s), or thc ability of thc Borrower or the Guarantor(s) to
perform their obligations under the Loan Documents.

2.10. Other Agreements. The representations and wananties made by Bormwcr to Bank in the other Loan Documents are true and correct in
all mspccts on the date hereof
2.11. Binding and Enforceable. The Loan Documents, when executed, shall constitute valid and binding obiigations of the Bonowcr snd
Guarantors respcctivcly, the execution of such Loan Documents has been duly authorized by thc parties thereto, and are c'nforccablc in
accordance with their terms, except as may be limited by bankruptcy, insolvency, moratorium, or similar laws affecting creditors' rights
gcncrally.
2.12. Commerciil Purpose. The Loan(s) arc not "consumer transactions", as defined in thc South Carolina Uniform Commercial Code, and
none of thc collateral was or will be purchased or held primarily for personal, fiunily or household purposes.

Section 3 Aflirmative Covenants

The Borrower covenants snd agrees that fiom the date hereof and until payment in full of all indebtedness aud performance of all obligations owed
under thc Loan Documents, Boimwer shalL

3.01. Maintaia Existence snd Curreat Legal Form of Business. (a)'Maintain its existence and good standing in the state of its incorporation
or orgariizatio'n, (b) maintain its current legal form of business indicated above, and, (c) as applicable, qualify and remain qualified as a foreign
corporation, gcncral partnership, limited partnership, limited liability partnership or limited liability company in each jurisdiction in which such

qualification is required.
3.02. Maintain Records. Keep adequate records and books of account, in which complete entries will bc made m accordance with. GAAP
consistently applied, rcfiecthig all financial tansactions of the Bonowcr.
3.03. Maintain Properties. Maintain, keep, and prcservc all of its propnties (tangible and intangible) including the collateral necessary or
useful in thc conduct of its business in good working order snd condition, ordinmy wear and tear cxccptcd.
3.04. Ccaduct of Business. Continue to engage in an efhcient, prudent, and economical manner in a business of the same general type as now
conducted.
3.05. Maintain Ingurance. Maintain insurance with financially sound and reputable insurance companies or associations in such amounts and

covering such risks as are usually csnicd by companies engaged in the same or a similar business, and business interruption insurance if
uired by Bank, which insurance may provide for rcasonablc deductible(s). The Bank shall be named ss loss payee (Long Form) on all

policies which apply to the Bank's collateral, and the Borrower shall deliver certificates of insurance at closing evidencing same. All such
msurance policies shall provide, and thc certificates shall state, that no policy will bc terminated without 20 days prior written notice to Bank
3.06. Comply With Laws. Comply in all respects with all applicable laws, rules, regulations, and orders including, without limitation, paying
before the delinquency of all taxes, assessmcnts, and governmental charges imposed upon it or upon its property, snd all Environmental Laws.
3.07. Right of Inspection. Permit thc ofhcers and authorized agents of the Bank, at any rcasonablc time or times in the Bank's sole discretion,
to examine and make copies of the 'recoids and books of account of, to visit thc properties of thc Borrower, and to discuss such matters with any
officer, directors, managers, members or partners, limited or general of thc Borrower, and thc Bunuwer's independent accountant as the Bank
deans ncoesNuy and proper.
3.08. Reporting Requirements. Fmuish to the Bank

Quarterly Fiaancial Statementsi As soon as available and not more than 60 (sixty) days afier thc end of cash quarter, balance sheets,
statements of income, cash flow, and rctsincd earnings for thc period ended and a statement of changes in the financial position, all in
rcssonablc detail, and all prepared in accordance with GAAP consistently applied aud certified as true aud conect by an ofhcer, general
partner or manager (or membei(s)) of the Borrower, as appropriat.
Annual Financial Statements: As soon ss available and not more than 120 (one hundred and twenty) days after thc cnd of each fiscal
year, balance sheets, statements of income, and rcuiined earnings for thc period cndcd and a statement of changes in the financial
position, all in reasonable detail, and all prepared in accordance with GAAP consistently applied.
Notice of Litigation: Promptly affcr the receipt by the Borrower, or by sny Guarantor of which Bonowe'r has knowledge, of notice or
complaint of.any action, suit, and proceeding before any court or administrative agency of any type which, if determined adversely,
could have s material adverse effect on thc financial condition, prcpcrtic, or operations of the Borrower or Guarantor, as appropriate.
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therein has not changed materially and adversely since the date thereo£ Each Guarantor further represents and warrants that all financial

statements provided by such Guarantor to Bank concerning Such Guarantor's financial condition are true and correct and fairly represent such
Guarantor's financial condition as of the dates theren£

2.02. Name, Capacity and Standing. The Borrower's exact legal name is correctly _ated in the initial paragraph of the Agreement. If the

Borrower and/or mY Guarantor is a corporation, general partnership, limited partnenhip, limited liability partnership, or limited liability
company, each warrants and represents that it is dul3_organized and validly existing under the laws of its respective state of incorporation or
organization; that it and/or its subsidiaries/if any, are duly qualified and in good standing in every other state in which the nature of their

business shall require such qualification, and are each duly authorized by their board of directors, general partners or member/manager(s),
• respectively, to enter into and perform the obligations under the Loan Documents.

2.03. No Violation of Other Agreements. The execution of the Loan Documents, and the perfonmnce by the Borrower, by any and all
pledgors (whether the Borrower or other owners of collateral property securing payment of the Loan (hereinafter sometimes referred to as the

"Pledgor")) or by the Guarantor(s) thereunder will not violate any provision, as applicable, of its articles of incorporation, by-laws, articles of
organization, operating agreement, agreement of partnership, limited partnership or limited liability partnership, or, of any law, other agreement,

indenture, note, or other instrument binding upon the Borrower, Pledgor or Guarantor(s), or glee cause for the acceloration of any of the
respective obl!gatians of the Borrower or Guerantor(s).

2.04. Authority. All authority from and approval by any federal, state, or local governmental body, commission or agency necessary to the
making, validity, oi"enforc_tbility of this Agreement and the other Loan Documents has been obtained.

2.05. Asset Ownership. The Borrower and each Guarantor have good and marketable title to all of the properties and assets reflected on the

balance sheets and financial statemonts furnished to the Bank, and all such properties and assets are free and clear of mortgages, deeds of trust,
pledges, liens, and all other encumbrances except as otherwise disclosed by such financial statements. In addition, each other owner of

collateral haAgood and markatable title to such collateral, rice and clear of any liens, security interests and encumbrances, except as otherwise
disclo_d to Bank.

2.06. Discharge of Liens and Taxes. The Borrower and its subsidiaries, if any, and each Guarantor have filed, paid, and/or discharged all

taxes or other claims which may become a lien on any of their respective properties or assets, excepting to the extent that such items are being
appropriately contested in good faith and for which an adequate reserve (in an amount acceptable to Bank) for the payment thereof is beingmaintained.

2.07. Regulation U. None of the Loan proceeds shall be used directly Or indirectly for the purpose of purchasing or carrying any margin stock
in violation of the provisions of Regulation U of the Board of Guveroors of the Federal Reserve System.

2.08. ERISA. Each eroplbyce benefit plan, as defined by the Employee Retirement Income Security Act of 1974, as amended ("ERISA"),
maintained by the Borrower or by any subsidiary of the Borrower or Guarantor(s) meets, as of the date herent_ the minimum funding standards
of Section 302 of ERISA, all applicable requirements of ERISA and of the Internal Revenue Code of 1986, as amended, and no "Reportable
Event" nor "Prohibited Transaction" _as defined by ERISA) has occurred with respect to any such plan.

2.09. Litigation. The_e is no claim, action, suit or proceeding pending, threatened or reasonably anticipated before any court, commission,
administrative agency, whether State or Federal, or arbitration which will materially adversely affect the financial condition, operations,
properties, or business of the Borrower or its subsidiaries, if any, or the Guarantor(s), or the ability of the Borrower or the Gusrantor(s) to
perform their obligations under _e Loan Documents.

2.10, Other Agreements. The representations and warranties made by Borrower to Bank in the other Loan Documents are true and correct in
all respects on the date hereo£

2.11. Binding and Enforceable. The Loan Documents, when executed, shall constitute valid and binding obligations of the Borrower and
Guarantors respectively, the execution of such Loan Documents has been duly authorized by the parties thereto, and are e'nforceable in

accordance with their terms, except as may be limited by bankruptcy, insolvency, moratorium, or similar laws affecting creditOrs' fights
generally.

2.12. Commercial Purpose.' The Loan(s) are not "consumer transactions", as defmed in the South Carolina Uniform Commercial Code, and
none of the collateral was or will be purchased or held primarily for personal, family or household purposes.

Section 3 Affirmative Covenants ".

The Borrower covenants and agrees that from the date hereof and until payment in full of all indebtedness and performance of all obligations owed
under the Loan Docoments, Borrower shall:

3.01. Maintain Existence and Current Legal Form of Business. (a)'Maintain its existence and good standing in the state of its incorporation

or organization, Co)maintain its corrent legal form oi'business indicated above, and, (c) as applicable, qualify and remain qualified as a foreign
corporation, general partnership, limited parme_hip, limited liability partnership or limited liability company in each jurisdiction in which such
qualification is required.

3.02. Maintain Records. Keep adequat_ records and books of acoount, in which complete en_es will be made in accordance WIth.GAAP
consistently applied, reflecting all financial Wansactions of the Borrower.

3.03. Maintain Properties. Maintain, keep, and preserve all of its properties (tangible and intangible) including the collateral necessary or
useful in the conduct of its business in good working order and condition, ordinary wear and tear excepted.

3.04. Conduct of Business. Continue to engage in an efficient, prudent, and economical manner in a business of the same'general typo as now
condmm;d.

O .3.05..Maintain Iniurance. ..... • "Mamtmn insurance with finsnclally sound and reputable msorance companies or associations in such amounts and

covenng such risks as are usually carried by companies engaged in the same or a Similar business, and business interruption insurance if
required by Bank, which iasoranoe may provide for reasonable deductible(s). The Bank shall be named m loss payee (Long Form) on all
policies which apply to the Bank's collateral, and the Borrower shall deliver certificates of insurance at closing evidencing same. All such
insurance policies shall provide, and the certificates shall state, that no policy will be terminated without 20 days prior written notice to Bank.

3.06. Comply With Laws. Comply in all respects with all applicable laws, rules, regulations, and orders including, without limitation, paying
before the delinquency of all taxes, assessments, and governmental charges imposed upon it or upon its property, and all Environmental Laws.

3.07. Right of Inspection. Permit the officers and authorized agents of the Bank, at any reasonable time or times in the Bank's sole discretion,

to examine and make copies of the iec0rds and books of account ot_ to visit the properties of the Borrower, and to discuss such matters with any
officers, directors, managers, members or parsers, limited or general of the Borrower, and the Borrowers.independent accountant as the Bank
deems necessary and proper.
3.08. Reporting Requirements. Furnish to the Bank:

Quarterly Financial Statements: As soon as available and not more than 60 (sixty) days after the end of each quart_, balance sheets,
statements of income, cash flow, and retained earnings for the period ended and a statement of changes in the financial position, all in
reasonable detail, and all prepared in accordance with GAAP consistently applied and certified as true and correct by an officer, general
partner or manager (or member(s)) of the Borrower, as appropriate.

Annual Financial Statements: As soon as available and not more than 120 (one hundred and twenty) days after the end of each fiscal
year, balance sheets, statements of income, and retained earnings for the period ended and a statement of changes in the financial
position, all in reasonable detail, and all prepared in accordance with GAAP consistently applied.

Notice of Litigation: Promptly after the receipt by'the Borrower, or by any Guarantor of which Borrower has knowledge, of notice or

complaint of-any action, suit, and proceeding before any corot or administrative agency of any type which,, if determined adversely,
could have a material adverse effect on the financial condition, properties, or operations of the Borrower or Guarantor, as appropriate.

EXHIBIT DMH-9
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Tax Returasi As soon as available each year, complctc copies (including all schedules) of all state and federal tax returns filed by
Bonowcr.

'
Notice of Default: Promptly upon discovery or' knowledge thereof, notice of the existence of any event of defiiult under this Agreement

or any other Loan Documents.
Other Information: Such other information as the Bank msy fiom time to time reasonably request.

3.09. Deposit Accounts. Maintain substantially all of its demand deposit/operating accounts with the Bank
3.10. Affirmative Covenants from other Loan Documents. All affirmstive covenants contained in any Mortgage, Security Agrccmc'nt,

Assignmcnt of Leases and Rimts, or other security. document cxccuted by thc Borrower which sre described in paragraph 2 hereof are

hereby incorporated by reference herein.

Section 4 Guarantor(s) Covenants

Each Guarantor covenants snd agrees that &om thc date hereof and until payment in full of sll indebtedness and performance of all obligations owed

under thc Loan Documents, Guarantor ahalL

4.01.Maintain Existence and Current Legal Form of Business. If Guarantor is a corporation, partnership, limited partnership, limited liability

partnership or limited liability company, (a) maintain its existence and good standing in thc state of its incorporation or organization, (b) maintain its

current legal form of business as shown on the guaranty agreement provided by Guarantor to Bank m connection with ihe Lo'an, and (c) without the
Bank's prior written consent, change Guarantor's name, or enter into any mcrgcr, cordolidation, reorganization or exchan'ge of stock, ownership

interests or assets, and (d) as applicable, qualify and remain qualified as a foreign corporation, gcncral partnership, limited partnership, limited

liability partnership or limited liability company in each jurisdiction in which such qualification is required.
4.02Malntain properties. Not, without the prior written consent of Bank, scil, transfer or othcrwisc dispose of all or substantially all of Guarantor's

properties (tangible and intangible), except in thc ordinary course of business.

4.03.Comply With Laws. Comply in all respects with all applicable laws, rules, regulations, and orders including, without limitation, paying before
the delinquency of all taxes, assessments, and governmental charges imposed or assessed upon Guarantor or upon Guarantor's property, and all
Environmental Laws.
4.04. Reporting Requirementa Furnish to the Bank:

Annual Financial Statement(s)i If Guarantor is an individual, a personal financial statcmcnt promptly after thc anniversary date of the Loan,
on form provided by the Bank and in such reasonable detail as thc Bank msy rcquirc; or, if Guarantor is a corporation, general partnership,
limited partnership, limited liability partnership or limited liability company, ss soon as available and not more than 120 (one hundred and

twenty) days after the end of 'each fiscal year of Guarantor, balance sheets, statements of income, and retained earnings for the period coded
and a statement of changes in financial position, on form(s) to be provided by the Bank, all in rcasonablc detail, and all 'prepared in accordance
with GAAP consistently applied.
Notice of Litigation: Promptly aficr the receipt by Guarantor, or by Borrower of which Guarantor has knowlcdgc, of notice of any action,

suit, and proceeding before any court or governmental a'gency of any type which, if determined adversely, could have a material adverse cffcct
on the financial condition, properties, or opcratio'ns of the Guarantor or Borrower, as appropriate.

4.05.Transfer of Owaership. Not, without the prior written consent of the Bank If Guarantor is a corporation, (a) issue, transfer or sefi any ncw
class of stock, or (b) issue, transfer or sell, in thc aggregate, &om its treasury stock snd/or currently authorized but unissued shares of any class of
stock, morc than 10% of the total nmnber of all such issued snd outstanding shares as of thc date of this Agreement; or, if Borrower is a general
partnership, limited partnership, limited liability partnership or limited liability company, issue, transfer or sell any intcrcst in Borrower.
4.06.Tax Returns: As soon as available each year, furnish complete copies (including all schedules) of all state and federal tax returns filcd by
Guarantor.
4.07.Other Information: Funush such other information as the Bank may &om time to time reasonably rcqucst. .

Section 5 Financial Covenants

Thc Borrower covenants and agrees that &om the date hereof until payment in full of all indebtedness and the performance of all obligations under
the Loan Documents, the Borrower shall at all times maintain the following financial covenants and ratios all in accordance with GAAP unless
otherwise specified:
5.01.Debt Service Coverage. Borrower must maintain a Debt Service Coverage ratio ofat least 1.20.
5.02.Advances Proceeds &om thc loan designated for impmvemcnts shall only be advanced after the Borrower has obtained approval for the rate
increase from thc Public Service Commission, that will allow the Borrower's income to support thc debt at thc required covcragc rate (1.20) as stated
above in section 5.01.

Section 6 Negative Coveaants

The Borrower covenants and agrees that &om the date hereof and until payment in full of all indcbtcdness and performance of all obligations under

the Loan Documents, thc Borrower shall not, without the prior written consent of the Bank:t 6.01. Liens. Crcatc, incur, assume, or suifcr to exist any lien upon or with respect to any of Borrower's propcrtics, or thc propcrtics of any
Pledgor securing payment of the Loan, now owned or hereafter acquired, cxccpt:

(a) Liens and security intcrcsts in favor of the Banlq

(b) Liens for taxes not yet due and payablc or otherwise being contested in good faith and for which appropriate reserves are maintained;

(c) Other liens imposed by law not yet duc and payable, or otherwisc being contested in good fidth and for which appropriate reserves src
maintained;

(d) Liens on N/A scouring an obligation to N/A not to cxcccd $ N/A, or dcscribcd on Schedule "N/A "attached hereto;
(e) purchase money security interests on any property hercsfier sequin@ provided that such lien shall attach only to the property

acquhed.
6.02. Debt. Create, incur, assume, or suffer to exist sny debt, except:

(a) Debt to thc Banty

(b) Debt outstanding on the date hereof and shown on the most recent finsncial statements submitted to thc Baal@

(c) Accounts payable to trade creditors incurred in the ordinary course ofbusiness;

(d) Debt secured by purchase money security intcrcsts as outlined above in Section 6.01 (e);
(e) Additional debt not to exceed $ N/A in the aggregate at any time.

6.03. Capital Expenditures. Expcnditurcs for fixed assets in any fiscal year shall not cxcecd in thc aggregate thc sum of $ N/A.
6.04. Change of Legal Form of Business; Purchase of Assets. Change Borrower's name or the legal form of Borrower's business as shown

above, whether by mcrgcr, consolidation, conversion or otherwise, and Borrower shall not purchase all or substantially all of the assets
or business of any Person.

6.05. Leases. Create, incur, assume, or suffe to exist any leases, except:
(s) Leases outstanding on the date hereof and showing on the most recent finsncial statement submitted to thc Bank;
(b) Operating Lcascs for machinery and equipment which do not in the aggregate require payments in excess of $ N/A in any fiscal year

of the Borrower.
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Tax Returns: As soon as available each year, complete copies (including all schedules) of all state end federal tax returns filed by'
Borrower.

"Notice of Default: Promptly upon discovery orlmowledgc therec_ notice of the existence of any event of default under this Agreement
or any other Loan Documents.

Other Information: Such oth& information as the Bank may from time to t/me reasonably request.
3.09. Deposit Accounts. Maintain substantially all of its demand deposit/operating accounts with the Bank.

3.10. Affirmative Covenants from other Loan Documents. All affirmative covenants contained in any Mortgage, Security Agreement,
Assignment of Leases and Rents, or other securi.'ty.document executed by the Borrower which are described in paragraph 2 hereof are
hereby incorporated by reference herein.

Section 4 Gunrantor(a) Covenants

Each Guarantor covenants and agrees that from the date hereof and until payment in full of all indebtedness end performance of all obligations owed
under the Loan Documents, Guarantor shall: . '

4.01. Maintain Existence and Current Legal Form of Business. If Guarantor is a corporation, partnership, limited partnership, limited liability
partnership or limited liability company, (a) maintain its existence and good standing in the state of its incorporation or organization, CO)maintain its

current legal form of business as shown on the guaranty agreement provided by Guarantor to Bank in connection with the Loan, end (c) without _c
Bank's prior written consent, change Guarantor's name, or enter into any merger, e0n_olidatiun, h:organlzati0n or exchange of stock, ownership
interests or assets, end (d) as applicable, qualify and remain qualified as "aforeign corporation, general partnership, limited partnership, limited
liability par_ership or limited liability company in each jurisdiction in which such qualification is required.

4.02.Maintain Properties. Not, without the prior written consent of Bank, sell, transfer or otherwise dispose of all or substantially dl of Guarantor's
properties (tangible and intangible), except in.the ordinary course ofbnsiness.

4.03.Comply With Laws. Comply in all respects with all applicable laws, rules, rcgnlati.uns, and orders including, without limitation, paying before

the delinquency of all taxes, assessments, and governmental charges imposed or assessed upon Guarantor or upon Guarantor's prol_rty, and all
Environmental Laws.

4.04. Reporting Requirements. Furnish to the Bank:

Annual Financial• Statement(s): If Guarantor is an individual, a pe_onal financial statement promptly after the anniversary date of the Loan,
on form provided by the Bank and in such reasonable detail as the Bank may req_xe; or, if Guarantor is a corporation, general partnership,
limited partnership, limited liability partnership or limited liability company, as soon as available end not more than 120 (one hundred and

twenty) days afrer the end of each fiscal year of Guerantor, balance sheets, statements of income, and retained earnings for the period coded
and a Statement of changes !n financial position, on form(s) to be provided by the Bank, all in reasonable detail, and all'prepared in accordance
with GAAP consistenlly applied.

Notice of Litigation: Promptly _ the receipt by Guarantor, or by Borrower of which Guarantor has lmowledga, of notice of any action,
suit, and proceeding before any court or governmental agency of any type which, if determined adversely, could have a material adverse effect
on the financial condition, properties, or operatiohs of the Guarantor or Borrower, as appropriate.

4.05.Transfer of Ownership. Not, without the prior written consent of the.Baulc: If Guarantur is a corporation, (a) issue, uansfer or sen any new
class of stock, or CO) issue, transfer or sell, in the aggregate, from its ¢easury stock and/or currently authorized but unissued shares of any class of

stock, more than 10% of the total number of all such issued and outstanding shares as of the date of this Agreement; or, if Borrower is a general
partnership, limited partnership, limited liability partnership or limited liability company, issue, transfer or sell any interest in Borrower.

4.06.Tax Returns: As soon as available each year, furnish complete copies (including all schedules) of all state end federal tax returns filed by
Guarantor.

4.07.Other Information: Furnish such 9ther information as the Bank may from time to time reasonably request.

Section 5 Financial Covenants

The Borrower covenants and agrees that from the date hereof until payment in full of all indebtedness end the performance of all obligations under
the Loan Documents, the Borrower shall at all times maintain the following financial Covenants and ratios all in accordance with GAAP unless
otherwhe specified:

5.01.Debt Service Coverage. Borrower must maintain a Debt Service Coverage ratio of at least 1.20.

5.02.Advances Proc,_s fi'om the loan designated for improvements shall only be advanced aRer the Borrower has obtained approval for the rate
increase from the Public Service Commission, that will allow the Borrower's income to support the debt at the required corm'age rate (1.20) as stated
above in section 5.01.

Sect!on 6 Negative Covenants

The Borrower covenants and agrees that from the date hereof and until peyment in full of all indebtedness and performance of all obligations under
the Loan Documents, the Borrower shall not, without the prior written consent of the Bank:

6.01. Liens. Create, incur, assume, or su_ffer to exist any lien upon or with respect to any of Borrower's properties, or the properties of any
Pledgor securing payment of the Loan, now owned or hereafter acquired, except:

(a) Liens end security interests in favor of the Bank;

Co) Liens for taxes not yet due and payable or otherwise being contested in good faith and for which appropriate reserves are maintained;
(c) Other liens imposed by law not yet due and payable, or otherwise being contested in good faith and for which appropriate reserves are

maintained;

(d) Liens on N/A securing an obligation to N/A not to exceed $ N/A, or described on Schedule "N/A" attached he.to;

(e) purchase money security interests on any property hereafter acq_'ed, provided that such lien shall attach only to the property
acquired.

6.02. Debt. Create, incur, assume, or suffer to exist any debt, except:
(a) Debt to the Bank; . .

Co) Debt outstanding on the date herecf end shown on the most recent financial statements submitted to the Bank;
(c) Accounts payable to trade creditorsincurredinthe ordinary course ofbusinass;

(d) Debt securedbypurchasemoney s_tmty interestsasoutlinedaboveinSection6.01(e);
(e) Additionaldebtnottoexceed$ N/A intheaggregateatany time.

6.03. CapitalExpenditures.Expendituresforfixedassetsinany fiscalyearshallnotexceedintheaggregatethesum of$ N/A.

6.04. Change ofLegalForm ofBnsinsas;Purchase ofAaseta.Change Borrower'sname orthelegalform ofBorrower'sbusinessasshown

above,whetherbY merger,consolidation,conversionorotherwise,end Borrowershallnotpurchaseallor substantiallyallof theassets
orbusinessofany Person.

6.05. Leases. Create, incur, assume, or suffer to exist any leases, except:

(a) Leases outstanding on the date hereof end showing on the most recent financial statement submitted to the Bank;

CO) Operating Leases for machinery end equipment which do not in the aggregate require payments in excess of$ N/A in any fiscal year
of the Borrower.

EXHIBIT DMH-9
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6.06. Dividends or Distributioas; Acquisition of Capital Stock or Other Ownership Iateresta Declare or pay any dividends or
distributions ofany kind, or purchase or redeem, retire, or otherwise acquire any of Borrower's capital stock or other ownership in~
now or hcreaffcr outstanding, in excess of 8 N/A in any fiscal year of the Borrower.

6.07. Salaries. Salaries and any other cash compensation to owners/officers/partners/managers shall be limited as follows: N/A.
' 6.08. Guaranties. Assume, guarantee, cndorsc, or otherwise be or become directly or contingently liable for obligations of any Person, extnpt

guaranties by endorsement of negotiable 'nstrumcnts for deposit or collection or similar transactions in the ordimuy course of business.
6.09. Loans. Loans to directors, officers, partners, members, shareholders, subsidiaries and affiliates shall bc limited as follows: N/A.
6.10. Disposition of Assets. Sell, lease, or otherwise dispose of any of its assets or propcrtics except in the ordinary and usual course of its

business.
6.11. Transfer of Ownership. If Borrower is a corporation, (a) issue, transfer or scil any new class of stock, or (b) issue, transfer or scil, in

the aggregate, &om its treasury stock and/or currently authorized but unissued shares of any class of stock, more than 10% of the total
number of all such issued and outstanding shares as of the date of'this Agreement, If Borrower is a general partnership, limited
partnership, limited liability partnership or limited liability company, issue, transfer or sell any interest in Bormwer.

6.12. Negative Covenants from other Loaa Documents. All negative covenants contained in any Deed of Trust, Security Agreemcnt,
Assignment of Leases or Rents, or other security document executed by the Borrower which are described in paragraph 2 hereof arc
hereby incorporated by reference hcrcin.

6.13.

Section 7 Hazardous Materials and Compliance with Eavironmental Laws

7.01. Invehfigation. Borrower hereby certifie that it has cxcrcised duc diligcncc to scertain whcthcr its ical property, including without
limitation the Mortgaged Property, is or has been affected by thc presence of asbestos, oil, petroleum or other hydrocarbons, urea formaldehyde,
PCBs, hazardous or nuclear waste, toxic chemicals and substances, or other hazardous materials (collectively, "Hazardous Materials" ), as
dcfincd in applicable Environmental Laws. Borrower represents and warrants that there arc no such Hazardous Materials contaminating its real
property, nor have any such materials been relcascd on or stored on or improperly disposed of on its-real property during its ownership,
occupancy or operation thereof. Borrower hereby agrccs that, except in strict compliance with applicable Environmental Laws, it shall not
knowingly permit any release, storage or contamination as long as any indebtedness or obligations to Bank under the Loan Documents renudns
unpaid or unfulfillcd. In addition, Borrower docs not have or use any underground storage tanks on any of its real property, including the
Mortgaged Property which are not registered with the appmpriate Federal and/or State agencies and which arc not properly cquippcd and
maintained in accordance with all Environmental Laws. If requested by Bank, Borrower shall provide Bank with all necessary and reasonable
assistance required for purposes of determining the existence of Hazardous Materials on thc Mortgaged Property, including allowing Bank
access to the Mortgaged Property, and access to Borrower's employees having knowledge of, and to files and records within Borrower's control
relating to the existence, storage, or release of Hazardous Materials on thc Mortgaged Property.
7.02. Compliance. Borrower agrees to comply with all applicable Environmental Laws, including, without limitation, all those relating to-
Hazardous Materials. Borrower further agrees to provide Bank, and all appropriate Fcdcral and State authoritics, with immediate notice in
writing of any release of Hazardous Materials ori thc Mortgaged Property and to pursue diligently to completion all appmpriate and/or rcquircd
remedial action iu the event of such release.
7.03. Remedial Action. Bank shall have thc right, but not the obligation, to undertake all or any part of such remedial action in the cvcnt of a
rclcasc of Hazardous Materials on the Mortgaged Property and to add any expenditures so made to thc principal indebtedness secured by thc
Mortgage. Borrower agrees to indemnify and hold Bank harmless &om any and all loss or liability arising out of any violation of the
representations, covenants, snd obligations contained in this Section 7, or resulting &om thc recording of thc Mortgage.

Section 8 Events of Default

'IIie following shall bc "Events ofDefault" by Bbrrower or any Guarantor
8.01.Thc failure to make prompt payment of any installment of principal or interest on any of thc Note(s) when duc or payable.
8.02. Should any representation or warranty made in thc Loan Documents prove to be false or misleading in any material respect.
8.03. Should any report, ccrtificate, financial statement, or other document fumishcd prior to the cxccution of or pursuant to the terms of this
Agreement prove to be fidsc or misleading in any material rcspcct.
8.04. Should thc Bonuwcr, any Guarantor default on the perfonnance of any other obligation of indebtedness when due or in the performance of
any obligation incurred in connection with money bonowcd.
8.05. Should the Borrower, any Guarantor or any Pledgor breach any covenant, condition, or agreement made under any of the Loan
Documents.
8.06. Should a custodian be appointed for or take possession of any or all of the assets of the Bormwer or any Guarantor, or should the Borrower
or any Guarantor either voluntarily or involuntarily become subject to any insolvency proceeding, including becoming a debtor under the United
States Bankruptcy Code, any proceeding to dissolve the Borrower or any Guarantor, any proceeding to have a receiver appointed, or should the
Borrower or any Guarantor make an assigntrant for the benefit ofcreditors, or should there be an attachment, execution, or other judicial seizure
of all or any portion of the Borrower's or any Guarantor's assets, including an action or proceeding to seize any funds on deposit'with the Bank,
and such seinue is not discharged within 30 days.
8.07. Should final judgment for the payment of money be rendered against the Borrower or any Guarantor which is not covcrcd by insurance
and shall remain undischarged for a period of 30 days unless such judgment or execution thereon bc effectivel stayed.
8.08. Upon thc death of, or termination of cxistencc of, or dissolution of, any Borrower, Pledgor or Guarantor.
8.09. Should the Bank in good fidth deem itself, its liens and security interests, if any, or any debt thereunder unsafe or insecure, or should the
Bank believe in good fidth that thc prospect ofpayment of any debt or other performance by thc Bormwer or any Guarantor is impaired.
8.10. Should any lien or security interest granted to Bank to secure payment of thc Note(s) terminate, fail for any reason to have the priority
agreed to by Bank on thc date granted, or bccomc unperfected or invalid for any reason.
8.11..

Section 9 Remedies Upon Default

Upon the occurrence of any of the above listed Events of Default, the Bank may at any time thereafter, at its option, take any or all of thc following
actions, at the same or at different times:

9.01.Declare the balance(s) of the Note(s) to bc immediately due and payable, both as to principal and interest, without presentment, demand,
protest, or notice of any kind, all of which are hereby expressly waived by Borrower and, each Guarantor, and such balance(s) shall accrue
interest at thc Default Rate as provided herein until paid in full;
9.02. Require the Borrower or Guarantor(s) to pledge additional collateral to the Bank &om the Borrower's or any Guarantor's assets and
properties, thc acceptability and sufficiency of such collateral to be determined in the Bank's sole discretion;
9.03. Take immediate possession of and foreclose upon any or all collateral which may be granted to the Bank as securit for the indebtedness
and obligations ofBormwcr or any Guarantor under the Loan Documents;
9.04. Exercise any and all other rights and remedies available to thc Bank under thc terms of the Loan Documents and applicable law, including
the South Carolina Uniform Commercial Code;
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6.06. Dlvldeuda or Distributious; Acquisition of Capital Stock or Other Ownership Interests. Declare or pay any div/deuda or

dis_butious of any kind, or purchase or redeem, retire, or otherwise acquire any of Borrower's capital stock or other ownership interests,
now or hereafter outstanding, in excess of $ N/A in any fiscal year of the Borrower.

6.07. Salaries. Salaries and any other cash compensal_on to owners/officers/partoers/managers shall be limited as follows: N/A.

• 6.08. Guaranties. Assume, guarantee, endorse, or otherwise be or become directly or contingently liable for obligations of any Person, except
guaranties by endorsement of negutiable instruments for deposit or collection or similar transactions in the ordinary course of business.

6.09. Loans. Loans to directors, o/ricers, partners, members, shareholders, subsidiaries and affiliates shall be limited as follows: N/A.

6.10. Disposition of Aasets. Sell, lease, or otherwise dispose of any of its assets or properties except in the ordinary and usual course of its
business.

6.11. Transfer of Ownership. If Borrower is a corporation, (a) .issue, transfer or sell any new class of stock, or Co) issue, transfer or sell, in
the aggregate, from its treasury stock and/or currently authorized but unissued shares of any class of stock, more than 10% of the total

numb_ of all such issued and outstanding shares as of the date of'this Agreement. If Borrower is a genera] partnership, limited
parmership, limited liability partoership or limited liability company, issue, U'ansfer or sell any interest in Borrower.

6.12. Negative Covenants from other Loan Documents. All negative covenants contained in any Deed of Trust, Security Agreement,
Assignment of Leases or Rents, or other security document executed by the Borrower which are described in paragraph 2 hereof are
hereby incorporated by reference harein.

6.13.

Section 7 Hazardous Materials aud Compliance with Environmental Laws

7.01. lnve],tigation. Borrower hereby certifies that it has _ercised due diligence to ascertain whether its real property, including without

limitation the Mortgaged Property, is or has been affected by the presence of asbestos, nil, petroleum or other hydrocarbons, urea formaldehyde,
PCBS, hazardous or nuclear Waste, toxic chemicals and substances, or other hazardous materials (collectively, "Hazardous Materials"), as
defined in applicable Environmental Laws. Borrower represents and warrants that there arc no such Hazardous Materials contaminating its real

property, nor have any such materials been released on or stored on or improperly disposed of on its-real property during its ownership,
occupancy or operation thereof: Borrower hereby agrees that, except in strict compliance with applicable Environmental Laws, it shall not
knowingly permit any release, storage or contamination as long as any indebtedness or obligations to Be_k under the Loan Documents remains

unpaid or unfulfilled. In addition, Borrower does not have or use any underground storage tanks on any of its real property, including the
Mortgaged Property which are not registered with the appropriate Federal and/or State agencies and which arc not properly equipped and
meinteined in accordance with all Environmental Laws. If requested by Bank, Borrower shall provide Bank with all necessary and reasonable

assistance required for purposes of determining th_ existence of Hazardous Materials on the Mortgaged Property, including allowing Bank
access to the Mortgaged Property, and access to Borrower's employees having knowledge of_ and to files and records within Borrower's control
relating to the existence, storage, or release of Hazardous Materials on the Mortgaged Property.

7.02. Compliance. Borrower agrees to comply with all applicable Environmental Laws, including, without limitation, all those relating to-
Hazardous Materials. Borrower tin'thor agrees to provide Bank, and all appropriate Federal and State authorities, with immediate notice in

writing of any release of Hazardous Materials on the Mortgaged Property and to pursue diligently to completion all appropriate and/or required
remedial action ill the event of such release.

7.03. Remedial Action. Bank shall have the right, but not the obligation, to undertake all or any part of such remedial action in the event of a

release of Hazardous Materials on the Mortgaged Property and to add any expenditures so made to the principal indebtedness secured by the
Mortgage. Borrower agrees to inderanify and hold Bank harmless from any and all loss or liability arising out of any violation of the
representations, covenants, and obligations contained in this Section 7, or resulting from the recording of the Mortgage.

Section 8 Events of Default

The following shall be "Events of Defa61t" by Bbrrower or any Guarantor:

8.01_ The failure to make prompt payment of any installment of principal or interest on any of the Note(s) when due o; payable.

8.02. Should any representation or warranty made in the Loan Documents prove to be false or misleading in any material respect.
8.03. Should any report, certificate, financial statement, or other document fin'nishad prior to the execution of or pursuant to the terms of this
Agreement prove to be false or misleading in any material respect.

8.04. Should the Borrower, any Guarantor default on _e performance of any other obligation of indebtedness when due or in the performance of
any obligation incurred in connection with money borrowed.

8.05. Should the Borrower, any Guarantor or any Pledgor breach any covenant, condition, or agreement made under any of the Loan
Documents.

8.06. Should a custodian be appointed for or take possession of any or all of the assets of the Borrower or any Guarantor, or should the Borrower

or any Guarantor either voluntarily or involuntarily become subject to any insulvcncy proceeding, including becoming a debtor under the United
States Bankruptcy Code, any proceeding to dissolve the Borrower or any Guarantor, any proceeding to have a receiver appolnted, or should the
Borrower or any Guarantor make an assignment for the benefit of creditors, or should there be an attachment, execution, or other jodicial seizure

of all or any portion 0fthe Bom_wer's or any Guarantor's assets, including an action or proceeding to seize any funds on deposit with the Bank,
and such seizure is not discharged within 30 days.

8.07. Should final judgment for the payment of money be rendered against the Borrower or any Guarantor which is not covered by insurance
and shall remain undischarged for a period of 30 days unless such judgment or execution thereon be effectively stayed.
8.08. Upon the death of, or termination of existence of, or dissolution of, any Borrower, Pledgor or Guarantor.

8.09. Should the Bank in good faith deem itself, its liens and security interests, if any, or any debt thereunder unsafe or iusecure, or should the
Bank believe in good faith that the prospect ofpaymant of any debt or other performance by the Borrower or any Guarantor is impaired.

8.10. Should any lien or security interest granted to Bank to secure payment of the Note(s) terminate, fail for any reason to have the priority
agreed to by Bank on the date granted, or become unperfected or invalid for any reason.
8.11..

Section 9 Remedies Upon Default

Upon the occurrence of any of the above listed Events of Default' the Bank may at any time thereafter, at its option, take any orall of the following
actions, at the same or at different times:

9.01. Declare the balance(s) of the Note(s) to be immediately due and payable, both as to principal end interest, without presenUnent, deman¢l,
protcst, or notice of any kind, all of which are hereby expressly waived by Borrower and, each Guarantor, and such balance(s) shall accrue
interest at the Default Rate as provided herein until paid in full;

9.02. Require the Borrower or Guarantor(s) to pledge additional collateral to the Bank from the Borrower's or any Guarantor's assets and
properties, the accoptability and sufficiency of such collam_ to be determined in the Banks sole discretion;
9.03. Take immediate possession of and foreclose upon any or all collateral _hich may ha granted to the Bank as se_t_ for the indebtedness
and obligations of Borrower or any Guarantor under the Loan Documents;

9.04. Exercise any and all other fights and remedies available to the Bank under the terms of the Loan Documents and applicable law, including
the South Carolina Uniform Commercial Code;

EXHIBIT DMH-9
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9.05. Any obligation of the Bank to advance funds to thc Borrower or any other Person under the terms of under the Note(s) and all other'

obligations, if any, of the Bank under the Loan Documents shall immediately cease and terminate unless and until Bank shall reinstate such

obligation in writing.

Section 10Miscellaneous Provisions

10.01.Definitions.
"Avaflabillty" shall mean the lesser of (i) $ N/A or (ii) the Collateral Loan Value shown on the Loan Base Report furnished by Borrower to

Bank on or before the N/A day of each N/A as long as this Agreement shall remain in force. The percentages of acceptable collateral, as dcfined

by Bank, which will bc used to dcterminc the Collateral Loan Value, shall be the following (unless otherwise set forth in Schedule DD and/or

DD-IFA hereto): Eligible Inventory - N/A %,' Eligible Accounts - N/A%; Insured Foreign Accounts —N/A 4/o.

"Default Rate" shall mean a rate of interest equal to Bank's Prime Rate phs fivc percent (5'Y&) per annum (not to exceed the legal

maximum rate) fiom snd after thc date of an Event of Default hereunder which shall apply, in thc Bank's sole discretion, to aII sums owing,

including principal and interest, on such date.
"Environmental Laws" shall mean all federal and state laws and regulations which affect or may affect the Mortgaged Prupert,

including without limitation the Comprehensive Environmental Response, Compensation, and Liability Act (42 U.S.C. Sections 9601 ct seq. ),
thc Resource Conservation and Recovery Act (42 'U.S.C. Sections 6901 et seq.), the Federal Water Pollution Control Act (33 U.S.C Sections

1251 et scq.), the Clean Air Act (42 U.S.C. Section 7401 ct seq.), the Toxic Subztances Contml Act (15 U.S.C. Scc'tion 2601 et seq.), thc
Pollution Control'Act (1976S,C Code 48-1-10 et seq. ), thc Erosion and Sediment Reduction Act of 1983 (1976 S.C. Code 48-18-10ct scq.), the
South Carolina Mining Act (1976 S.C.Code 48-19-10et seq.), as such laws or regulations have been amended or may be amended.

"Loan Documents" shall mean this Agree'ment including any schedule attached hereto, thc Note(s), the Deed(s) ofTrust, thc Mortgage(s),
the Security Agreement(s), the Assignment(s) of Leases and Rents, all UCC Financing Statements, the Guaranty Agreement(s), and all other
documents, certificates, and instruments executed in connection therewith, snd all'renewals, extensions, modifications, substitutions, and
replacements thereto and therefore.

"Person" shall mean an individual, partnership, corporation, trust, unincorporated organization, limited liability company, limited liability
partnership, association, joint venture, or a government agency or political subdivision thereof.

"GAAP" shall mean generally accepted accounting principles as established by the Fin'ancial Accounting Standards Board or the
American Institute of Certified Public Accountants, as amcndcd and supplemented &om time to time.

"Prime Rate" shall mean the rate of interest per annum announced by tbe Bank from time to time and adopted as its Prime Rate, which is
one of several rate indexes cmploycd by thc Bank when extending credit, and may not necessarily be thc Bank's lowest lending rate.
10.02, Nan-impairment. If any onc or more provisions contained in the Loan Documents shall be held invalid, illegal, or unenforceablc in any
respect, the validity, legality, and enforceability of the remaining provisions contained therein shall not in any way be affected or impaired
thereby and shall otherwise remain in full force snd effect.
10,03.Applicable Law. Thc Loan Documents shall be construed in accordance with and govcmcd by thc laws of the State of South Carolina.
10.04. Waiver. Neither the fidlure or any delay on 'the part of the Bank in cxcrcising any right, power or privilege granted in the Loan
Documents shall operate as a waiver thereof, nor shall any single or partial exercise thereof preclude any other or further exercise of any other
right, power, or privilege which msy bc provided by law.

10,05. Modification. No modification, amendment, or waiver of any provision'of any of the Loan Documents shall be eff'ective unless in
writing and signed by thc Bormwcr and Bank.
10,06. payment Amount Adjustmeut. In the event that any Loan(s) rc'fcrcnced herein has a variable (floating) interest rate and thc interest rate
increases, Bank, at its sole discretion, may at any time adjust the Borrower's payment amount(s) to prevent the amount of interest accrued in a
given period to cxcecd the periodic paymeat amount or to cause thc Loan(s) to be repaid within thc same period of time as originally agreed
upon.
10.07 Stamps and Fees. Thc Borrower shall pay all federal or state stamps, taxes, or other fees or charges, if any are payable or.arc determined
to be payable by reason of thc execution, delivery, or issuance of the Loan Documents or any security granted to the Bank; snd thc Bormwer
and Guarantor agree to indemnify and bold harmless the Bank against any and all liability in respect thereof.
10.08. Attorneys' Fees. In the event the Borrower or any Pledgor or Guarantor shall default in any of its obligations hereunder and thc Bank
believes it necessary to employ an attomcy to assist in the enforcement or collection of the indebtedness of the Borrower to thc Bank, to enforce
thc terms and provisions of thc Loan Documents, to modify thc Loan Documents, or in the event the Bank voluntarily or otherwise should
become a party to any suit or legal proceeding (mcluding a proceeding conducted under the Bankruptcy Code), the Borrower and Guarantors
agree to pay thc reasonable attorneys' fees of thc Bank and all related costs of collection or enforcemcnt that may bc incurred by the Bank. Thc
Borrower and Guarantor shall bc liable for such attorneys' fees and costs whether or not any suit or proceeding is actually commenced.
10.09.Bank Making Required Paymeata In the event Bormwer shall fail to maintain insurance, pay taxes or assessments, costs and expenses
which Borrower is, under any of the terms hereof or of any Loan Documents, required to pay, or fail to keep any of the properties and assets
constituting collateral fice fiom new security interests, liens, or encumbrances, except as permitted herein, Bank may at its election make
expenditures for any or all such purposes and thc amountz expended together' with interest thcrcon at the Defitult Rate, shall becoine
immediately due and payable to Bank, and shall have benefit of and bc secured by the collateral; provided, however; thc Bank shall be under no
duty or obligation to make any such payments or expenditures.

10.10.Right of Offset. Any indebtedness owing &om Bank to Borrower may bc sct off snd applied by Bank on any indebtedness or liability of
Borrower to Bank, at any time and &om time to time after maturity, whether by acceleration or othcrwisc, 'and without demand or notice to
Borrower. Bank may sell participations in or make assignments of any Loan made under this Agrecmcnt, and Bortowcr agrccs that any such
participant or assignee shall have thc same right of setoff as is granted to the Bank herein.
10.11.UCC Authorization. Bormwer authorizes Bank to file such UCC Financing Statements describing the collateral in any location deemed
necessary and appropriate by Bank
10,12.Modlflcation and Renewal Fees. Bank may, at its option, charge any fees'for modification, renewal; extension, or amendment of any
terna of thc Note(s) permitted by law.
10.13. Confiicting Provisions. If provisions of this Agrcemcnt shall conflict with sny terms or pmvisions of sny of the Note(s) or Security
Agreemcnt(s), the provisions of such Note(s) or Security Agreemcnt(s), as appropriate, shall take priority over any provisions in this Agreement.
10.14. NoticeL Any notice permitted or required by thc provisions of this Agrecnient shall be deemed to have been given when delivered in
writing to the City Exccutivc or any Vice President of thc Bank at its offices in Lexington, South Carolina, and to the President of thc Borrower
at its offices in Lexington, South Camlina when scat by certified mail and return receipt requestctL
10.15. Consent to Jurisdiction. Borrower hereby irrevocably agrees that any legal action or proceeding arising out of or relating to this
Agreement may be instituted in the Superior Court in Grccnville County, South Carolina, or the United States District Court for South Carolina
Greenville Division, or in such other appropriat court snd venue as Bank may choose in its sole discretion. Borrower conscnts to the
jurisdiction of such courts and waives any objection relating to the basis for personal or in rem. jurisdiction or to venue which Borrower may
now or hereafter have in any such legal action or proceedings.
10.16. Counterparts. 'Ibis Agrcemcnt may be executed by onc or more parties on any number of separate counterparts snd all of such
counterparts taken together shall be dcemcd to constitute onc aud the same instrument.
10.17.Entire Agreement. The Loan Documents embody the entire agrmnent between Borrower and Bank with respect to the Loans, and there
are uo oral or parol agrccments existing between Bank and Borrower with respect to the Loans which are not expressly set forth in the Loan
Documents.
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9.05. Any obligation of the Bank to advance funds to the Borrower or any other Person under the terms of under the No.to(s) and all other
obligations, if any, of the Bank under the Loan Documents shall immediately cease and terminate unless and until Bank shall reinstate such
obligation in writing.

Section 10 Miscellaneous Provisions

10.01. Definitions.

"Availability" shall mean the lesser of(i) $ N/A or (h') the Collateral Loan Value shown on the Loan Base Report furnished by Borrower to
Bank on or before the N/A day of each N/A as long as this Agreement shall remain in force. The percentages nf acoeptable collateral, as defined
by Bank, which will be used to determine the Collateral Loan Value, shall be the following (unless otherwise set forth in Schedule DD and/or
DD-IFA hereto): Eligible Inventory - N/A %; Eligible Accounts - N/A %; Insured Foreign Aceuants- N/A %.

"Default Rate" shall mean a rate of interest equal to Bank's Prime Rate plus five percent (5%) per annum (not to exceed the legal

maximt_m rate) from and after the date of an Event of Default hereunder which shall apply, in the Bank's sole discretion, to all sums owing,
including principal and interest, on such date.

"Environmental Laws '' shall mean all federal and state laws and regulations which affect or may affect the Mortgaged Property,

including without limitation the Comprehensive Environmental Response, Compensation, and Liability Act'(42 U.S.C. Sections 9601 ct seq.),
the Resource Conservation and Recovery Act (42 U.S.C. Sections 6901 st seq.), the Federal Water Pollution Control Act (33 U.S.C. Sections
1251 et seq.), the Clean Air Act (42 U.S.C. Section 7401 et seq.), the Toxic SubStances Control Act (15 U.S.C. Section 2601 et suq.), the

Pollution Control'Act (1976 S.C Code 48-1-10 et seq ), the Erosion and Sediment Reduction Act of 1953 (1976 S.C. Code 48-18-10 et seq.), the
South Carolina Mining Act (1976 S.C. Code 48-19-10 et seq.), as such laws or regulations have been amended or may be amended.

"Loau Documents" shall mean this Agreeineut including any schedule attached hereto, the Note(s), the Deed(s) of Trust, the Mortgage(s),
the Security Agreement(s), the Assignment(s) of Leases and Rents, all UCC Financing Statemeuts, the Guaranty Agreemeut($), and aB other
documents, certificates, end instruments executed in connection therewith, and all'renewals, extensions, modificaiious, substitutions, and
replacements thereto and therefore.

"Peraoa" shall mean an individual, partnership, corporation, trust, unincolp6rated organization, limited liability company, limited liability
partnership, association, joint venture, or a government agency or political subdivision thereof:

"GAAP" shall mean generally accepted accounting principles as established by the Financial Accounting Standards Board or the
American Institute of Certified Public Accountants, as amended and supplemented from time to time.

"Prime Rate" shall mean the rate "
of mterest per annum announced by the Bank from time to time and adopted as its Prime Rate, which is

one of several rate indexes employed by the Bank when extending credit, and may not necessarily be the Bank's lowest lending rate.

10.02. Non-impairment. Ifeny one or more provisions contained in the Loan Documents shall be held invalid, illegal, or unenforceable in any
respect, the validity, legality, and enforceability of the remaining provisions contained therein shall not in any way be affected Or impairedthereby and shall otherwise remain in full force and effect.

10.03. Applicable Law. The Loan Documents shall be construed in accordance _vith and governed by the laws of the State of South Carolina.
10.04. Waiver. Neither the failure or any delay on the part of the Bank in exercising any fight, power or privilege granted in the Loan

Documents shall operate as a waiver thereof, nor shall any single or partial exercise thereof preclude any other or further exercise of any other
right, power, or privilege which may be provided by law.

10.05. Modification. No modification, amendment, or waiver of any provision'of any of the Loan Documents shah be effective unless in
writing.and signed by the Borrower and Bank.

• 10.06. Payment Amount Adjustment. In the event that any Loan(s) r6ferenced herein has a variable (floating) interest rate and the interest rate

increases, Bank, at its sole discretion, may at any time adjust the Borrower's payment amount(s) to prevent the amount of interest accrued in a

given period to exceed the periodic paymeat amount or to cause the Loan(s) to be repaid within the same period of time as originally agreedupon.

10.07 Stamps and Fees. The Borrower shall pay all federal or state stamps, taxes, or other fees or charges, if any are payable or are determined
to be payable by reason of the execution, delivery, or issuance of the Loan Documents or any security granted to the Bank; and the Borrower
end Guarantor agree to indemnify and hold harmless the Bank against any and all liability in respect thereat.

10.08. ARorneys' Fees. In the event the Borrower or any Pledgor or Guarantor shall default in any of its obligations hereunder end the Bank
believes it necessary to employ an attorney to assist in the enforcement or collection of the indebtedness of the Borrower to the Bank, to enforce

the'terms end provisions of the Loan Documents, to n_odify the Loan Documents, or in the event the Bank voluntarily or otherwise should
become a party to any suit or legal proceeding (including a proceeding conducted under the Bankruptcy Code), theBorrower and Guarantors
agree to pay the reasonable attorneys' fees of the Bank and all related costs of collection or enforcement that may be incurred by the Bank. The
Borrower and Guarantor shall be liable for such attorneys' fees and costs whether or not any suit or proceeding is actually commenced.

10.09. Bank Making Required Payments. In the event Borrower shall fail to maintain insurance, pay taxes or assessments, costs and expenses
which Borrower is, under any of the terms hercof or ofany Loan Documents, required to pay, or fail to keep any of the properties and assets
Constituting collateral I_ee from new security interests, liens, or encumbrances, except as permitted herein, Bank may at its election make

expenditures fur any or all such purposes and the amounts expended together with inten_t thereon at the Default Rate, shall become
immediately due end payable to Bank, end shall have beneft nfand be secured by the collateral; provided, however i the Bank shall be under no
duty or obligation to make any such payments or expenditures.

10.I0. Right of OffseL Any indebtedness owing from Bank to Borrower may be set offend applied by Bank on any indebtedness or liability of
Borrower to Bank, at any time and from time to time after maturity, whether by acceleration or otherwise, and without demand or notice to

Borrower. Bank may sell participations in or make assigmnents of any Loan made under this Agreement/and Borrower agrees that any such
participant or assignee shall have the same right of setoffas is granted to the Bank hercin.

10.11. UCC Authorization. Borrower authorizes Bank to file such UCC Financing Statements describing the collateral in any location deemed
necessary and appropriate by Bank.

10,12. Medflieatiou and Renewal Fees. Bank may, at its option, charge any fees for modification, renewal; extension, or amendment of any
terms of the Note(s) permitted by law. " .

10.13. Conflicting Provisions. If provisions of this Agreerneut shall conflict with any terms or provisions of any of the Note(s) or Security
Agreement(s), the provisions of such Note(s) or Security Agreement(s), as appropriate, shall take priority over any provisions in this Agreement.
10.14. Notices. Any notice permitted or required by the provisions of this Agreement shall be deemedto have beam given when delivered in
writing to the City Executi,,'e or any Vice President of the Bank at its offices in Lexington, South Carolina, and to the President of the Borrower
at its offices in Lexington, South Carolina when sent by certified mail and return receipt requested.

10.15. Consent to Jurisdiction. Borrower hereby irrevocably agrees that any legal action or proceeding arising out of or relating to this
Agreement may be instituted in the Superior Court in Greenville County, South Carolina, or the United States District Court for South Carolina
Greenville Division, or in such other appropriate court end venue as Bank may choose in its sole discretion. Borrower consents to the

jurisdiction of such courts and waives any objection relating to the basis for personal or in rein jurisdiction or to venue which Borrower may
now or hereafter have in any such legal action or proceedings.

10.16. Counterparts. This Agrenment may be executed by one or more parties on any number of separate counterparts and all of such
counterparts taken together shall be deemed to constitute one and the same iusmmaent.
10.17. Entire Agreement
are no oral or parol The Loan Documents embody the entire agreement between Borrower and Bank with respect to the Loans, and there

agreements existing between Bank and Borrower with respect to the Loans which are not expressly set forth in the LoanDocuments.
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t SIGNATURE PAGE

IN WITNESS WHEREOF, thc Bank, Borrower and Guarantor(s) have caused this Agreement to be duly executed under seal all as of thc date Erst
above written.

Borrower is a Corporations

WITNESS'

By:

Title:

Borrower's Name
'dhmds Uulity,

Kcith Parnell

President

By:

Title:
Charles K Panall

Vice-President

ush River ulity~Chartas K
(SEAL)

Deva cnt
'

inc ith Pcmcll

CAhkn, (S )
D pnwnt

'
lnc - Charles II

)c4~~" "8
(SEAL)

Charles K Parnell

BRANCH BANKING ANII TRUST COMPANy
OF SOUTH CAR A

By:

Title:
uric swell

Bankin Officer

-7-

BB&T
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SIGNATURE PAGE

IN WITNESS WHER.EOF, the Bank, Borrower and Guarantor(s) have caused this Agreement to be duly executed uuder seal all as of the date first
above written.

Borrower is a Corporation:

W1TNES

C Kai_ lhnell
President

B_

Title:

B_

Title:
CIm'leaK. lhu'mll

Vi_-President

Additional Co-Borrowe_ or Guarantors:

CharlesK. Parnell

BRANCH BANKING AND TRUST COMPANY

Title: B anldna Offioer
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Account Number:

Address:

of South Cstoljmt Date
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PROMISSORY NOTE

ORROWER(S) REPRESENTS HEREWITH THAT THE LOAN EVIDENCED HEREBY IS BEING OBTAINED FOR BUSINESSICOMMERCIAL PURPOSES.
or value received, the undersigned. jointly and sevsrsliy, if mors than one, promises to psy to BRANCH BANKING AND TRUST COHHpANV OF

SOUTH CAROUNA, a South Carolina banking corporation (the "Bank ), or order, at said bank at any of its offices in the above referenced city lor
such other piece or places that may be hereafter designated by Bank), ths sum of

TW
Dollars (4 .

' ), in immediately available coin or currency

of the United States of America. Borrower shall pay s prepayment penalty as set forth in the prepayment penalty Addendum attached hereto.

interest shag accrue from the date hereof on the unpaid balance outstanding from dme to tkne at the

~ Fbced rate ot % per annum.

DD Variable rate of the Bank's prime Rate plus ~%.per annum to be adjusted as the Bank's

Prime Rate changes. It checked here [g, the interest rats will not exceed s(n) ~ fixed average'maximum rate of 7 7QQ % or
s ~floating maximum rate of the greater of % or the Bank'e prime Rate; and the interest rate will not dscresseeee(ow s fixed

minimum rate of ~M' %. It an average maximum. rate is specified, a determination of any required reimbursement of interest by Bank

will be made: ~ when Note is repaid in full by Borrower ~ snnuagy beginning On

Fixed rate of % per annum through which automaticsgy converts on

to a variable rate equal to the Bank's Pdime Rats plus % per annum which shag be adjusted
I

as such Prime Rate changes.

Prbioipsl snd Interest ls.payable ss follows

Pr(ncipel (plus sny accrued interest not otherwise sch'eduled herein(l
ki due in full at maturity on

Principal plus accrued interest

X Payable in consecutive instagmsnts of + Principal
commencing onIX Principal and Interest y

and continued on the same day of each calendar period thereafter, in d(j aqua[ payments of Hg~~(j, with one final payment of
sg remaining principal and accrued interest due on

Choicet(ne Psymeht Option: 2% of outstanding balance is payable monthly commencing on

snd continuing on the same day of each calendar period thereafter, with one Snsl payment of sg remaining principal and accrued interest due

on
Accrued interest is payable . commencing on snd continuing on the same dsy of
each calendar period thereafter, with one final payment of sg remaining interest due on

Bank reserves the right in its sole discre'tion to adjust the fixed 'payment due hereunder on
and continuing on the same day of each calendar period dwreafter, in order to maintain sn

NI tt P
'

d I d d f d d I the N t . h d t & th p y N y I If

interest rates increase.
prior to an event of default, Bonower msy borrow, repay, snd reborrow hereunder pursuant to the terms of the Loan Agreement. hereinafter
defined,

C3

C3 Borrower hereby authorizes Bank to sutomsticagy debit from its demand, deposit, or savings account(s) with Bank, any payment(s) due under
this Note on'the'date(s) due.

The undersigned shall pay to Bank a late fee in the amount of five percent (5%) of any installment past due for fifteen (15) or more
days. When any installment payment is psst due for fifteen (15) or more days, subsequent payments shaH first be applied to the past due
balance.

'
In sddit(on, the undersigned shall psy to Bank.s returned payment fee if the undersigned or any other obligor hereon makes any

payment st. any time by check pr other instrument, or by tsny electronic means, which is.returned to Bank because of nonpayment due to
nonsufflcient funds.

AH interest shall be computed snd charged for the actual number of days elapsed on the basis of a year consisting of three 'hundred

sixty (360) days. In the event periodic accrue(a of interest shaH exceed eny periodic fixed payment amount described above, the fixed
payment amount shall be 'immediately increased, or additional supplemental interest payments required on the same periodic basis as

ecified above (increased fixed payments or supplemental payme'nts to be determined in the Bank's sole discretion), in such amounts snd
uch timei as shag be necessary to psy sg accrue)s of interest for the period and ag accrue)a of unpaid interest from previous periods.

ch adjustmenti to the fixed payment amount or supplemental payments shag remain in effect tor so long as the interest accrue(a shag
exceed the original fixed payment amount and shall be further adjusted upward or downward to reflect changes in the variable interest rate;
provided that unless elected otherwise above, the fixed payment amount shall not be reduced below the original fixed payment amount.
However, Bank shall have the right, in its sole discretion, to lower the fixed payment amount below the original payment amount.

This Note is given by the undersigned in connection with the fogowing agreements (if sny) between the undersigned snd the Bank:

Mortgage(s) I Deed of Trust(s) granted in favor of Bank ss mortgagee I beneficisryi

X dated . in the rosximum principal amount of $

granted bydated, in the maximum principal amount of 4

granted by

ACCOUNTS / NO TEII
9521421107 00001 Exhibit 6
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Account Number: 9521421107 B] T
Address: .E_6 EAST MAIN STRRBT " . ,

LExmo--roN.sc 2._-oooo of Sou_ C=oli_ _,,.,, _.
PROMISSORY NOTE • - " _ _ . U

i ORROWER(S) REPRESENTS HEREWITH THAT THE LOAN EVIDENCED HEREBY IS BEING OBTAINED FOR BUSINESSICOMMERCIP_L PURPOSES.

l_or value received, the undersigned, jointly and severally, if more than one, promises to "pay to BRANCH .BANKING AND TRUST COMPANY OF

SOUTH CAROLINA, a South Carolina banking corporation (the "Bank'), or order, at said bank st any of its offices in the aboi_e referqnced ciW (or
such other place or places that may be hereafter designated by Bank), the sum of

Two _uoN xswm_ _OUS_-D FOURmr_D DOLLARS_ 00/_00

[_ Dollars (# 2_021.400.00 ), in immediately available coin or currency
of the United States of America. Borrower shall pay a prepayment penalty as set forth in the Prepayment Penalty Addendum attached hereto.

• Interest shall accrue from the date hereof on th e unpaid balance.outatandlng from time to time at the:

[_1 Fixed rate of % per annum.

[_ Variable rate of'the Bank's Prime Rate plua_g_4Q0__%per annum to be adjusted - Dally as the Benlc's

Prime Rate changes. If checked here [], the interest rate will not exceed a(n) _-_ fixed [] averagemaximum rate of •7:700 % or
a ["_fioating maximum rate of the greater of " % or the Bank's Prime Bate; and the'interest rate will not decrease below a fixed

minimum'rate of A RKn" %• If an average maximum, rate is specified, a determination of any required reimbursement of interest by Bank

will be made: [] when Note is repaid in full by Borrower [_ annually beginning On . .

[_] Rxed rate of % per annum through which automatically Converts on

to a variable rate equal to the Bank's Prime Rate plus % per annum which shall be adjustedI

as such Prime Rate changes.

D
Prin_=ipal and Interest le.payable as foll6ws

_ Principal (plus any accrued interest not otherwise scheduled hereinl'_ is due in full at maturity onPrincipal plue accrued interest ' . "_

PayJble'in consecutive Moodily installments of [] Principal " '1
• " commencing

• [] Principal and Interest 3 on 11/15/2005

and continued on the same day of each calendar period thereafter, in 4] equal payments of $16.335.00 , with one final payment of

all remaining principal and accrued interest due on 04/08/2009

[] ChoioeLine Payment Option: 2% Of outstanding balahce iF payable.monthly commencing on

and continuing on the same day of each calendar period thereafter, with one final payment of ;=11remaining principal and accrued interest due
on

[_ Accrued interest is payable ]VJontl_ . commencing on _v 15_ 2004 and continuing on the same day of

each calendar period theresfter_ with one final payment of all remaining interest due on October 15. 2005
[] Bank reserves the fight in its" sole discretion to adjust the fixed payment due hereunder on

and continuing on the same day of each calendar pedod thereafter, in order to maintain an

amortization period of no more than _ months from the date of this Note• Borrower understands the payment may increase if
interest rates increase..

Prior to an event of default, Borrower may borrow, repay, and reborrow hereunder pursuant to the terms of the Loan Agreement, hereinafter
defined.

] Borrower hereby authorizes Bank to automatically debit from its demand, deposit, or savings accountls) with Bank, any paymem(s) due under
this Note on'the'date(a| due. . • •

The undersigned shall pay to Bank a late fee in the amount of five percent (5%] of .any installment past due for fifteen (15) or more

days. When any installment payment Is past due for fifteen (15) or more days, subsequent pea, meats shall first be applied to the past due

balance" In a.ddition, the undersigned shall pay to Bank a returned payment fee if the undersigned or any other obliger hereon makes any

payment at-any time by chuck pr other instrument, or byany electronic means, which is .returned to Bank because of nonpayment due to
nonsufflcient funds. ..

All ihtoreat shall be computed and charged for the actuai number of days elapsed on the basis of a year consisting of three "hundred •

sixty (360) days• In the event pedodic accruals of interest shall exceed any periodic fixed payment amount described above,• the fixed

payment amount shall be :immediately increased, or additional supplemental interest payments required on the same periodic basis as

,=ll_l_eolfied above (increased fixed payments or supplemental peymehts to be determined in the Bank's sole discretion), in such amounts and

_uch times as shall be necessary to pay ell accruals of interest for the .pedod and all accruals of unpaid interest from previous periods.

"zmch adjustments to the fixed payment amount or supplemental payments shall remain in effect for so long as the interest accruals shall

exceed the original fixed payment amount and shal! be further, adjusted upward or downward to reflect changes in the vadable interest rate;

provided that unless elected otherwise above, the fixed payment amount shall not be reduced below the original fixed payment amount.

However, Bank shall have the right, in its sole discretion, to lower the fixed payment amour{t below the odginel payment erfiount.

This Note is given by the z]ndersigned in connection with the following agreements (if any) between the undersigned and the Bank:'

Mortgage(s) / Deed of Trust(a) granted "in favor of Bank as mortgagee I beneficiary:

[] dated 04108/2004 . in the maximum principal amount of $ 2.021.400.00 "

granted by BUSIqR]V'E_'UT]IJTIFR INC

[X-X-'=]dated 04108/2004 in the maximum I_dnoipal amount of $ 2.021.400.00

granted by M]DLA._S U"FILn_ '. INC _" '

EXHIBIT DMH-9
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Security Agreemsnt(s) granting s security interest to Bank:

[jj]idsteii: ': ' '. given by

EXHIBIT DMH-9
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QQ dated given by

Securities Account Pledge snd Security Agreement dated , executed by

Contre( Agreement(s) dated , covering Deposit Account(s) investment Property,

Letter of credit Itkrhts Bectronic chanel Paper

Assignment of Certificate of Deposit, Security Agreement, snd Power of

, executed by

Attorney (for Certificated Cerdficstes of Deposit) dated

C3 Pledge snd Security Agreement for Publicly Traded Certificated Seeurides dated

by

Kl Assignment of Life Insurance Policy as Collateral dated

executed

executed by

Z] Loan Agreement dated ', executed by Borrower arid [jQ Guarantor(s).

xj
All of the terms, conditions snd covenants of the shove described agreements (the 'Agreements') sre expressly made s part of this promissory

note (the 'Note" ) by reference in the same manner snd with the same effect as if set forth herein st length snd any holder of this Note is entitled

to the benefits of and remedies provided in ths Agreements snd sny other agreements by snd b'etween the undersigned and the Bank.
'

h(o delay or omission on the pert of the holder in exercising any right hereunder shall operate as s waiver of such right' or of sny other

right of such holder, nor shall sny delay, omission or waiver on any one occasion be deemed a bsr to or waiver of the same or of any'

other right on any future occasion. Every one of the undersigned and every endorser or guarantor of this Note re'gardless of the time,

order or.place of signing waives presentment, demand, protest and notices of every kind snd assents to sny oni or more extensions or

postponements of the time of payment or any ether indulgences, to any substitutions,
' exchanges or releases of collateral if at any time

there be available to ths holder collateral for this Note, 'and to the additions or releases of any other parties or persons primarily or

secondarily I(able.

The failure to psy' any part of the principal or interest when due on this Note or to fully perform sny covenant, obligation or warranty

on this or on any other liability to the Bank by any affiliate (ss defined in 11USC Section (101) (2)), or by any guarantor or surety of this

Note (said affiTiate, guarantor, and surety sre herein called Obligor" ); or if sny financial statement or other representation made to the

Bank by sny of the undersigned or any Obligor shall be found to be materially incorrect or incomplete; or in the event the default

pursuant to sny of the Agreements or any other obligation of sny of the undersigned or sny Obligor in favor of the Bank; or in the event

the Bank demands that the undersigned secure or provide additional secudity for its obligations under this' Note and security deemed

adequate and sufficient by the Bank is not given when demanded; or in the event one or more'of the'undersigned or any Obligor shall

die, terminate its existence, allow the appointment of s receiver for any part of its property, make. sn assignment for the benefit of

creditors, or where a proceeding under bankruptcy' or insolvency laws is initiated by or against any of the undersigned or any Obligor; or

in the svsrn the Sank should otherwise'deem itself, its security interest, or sny collateral unsafe. or insecure; or should the Bank in good

faith believe that the prospect of payment or other performance is impaired; or if there is sn attachment, execution, or other judicial

seizure of all or sny portion of the. Borrower's or any Obligor's assets, including an action or proceeding to seize any funds on deposit

with the Bank, and such seizure is not discharged within 20 days; or if final judgment for the payment of money shall bs rendered

against the Borrowei or any Obligor which is not coyered by insurance and shell remain undischarged for a' period of 30 days unlace

such Judgment or execution thereon is effectively stayed; or the termination of any guaranty agreement given in connection with thisl Note, then any one of the same shell be a material default hereunder and this Note and other debts due the Bank by any one or more of
undersigned shall immediately become due and payable without notice, at the option of the Bank. From and after. any, event of default

hereunder, interest shall accrue on the sum of the principsltislance snd accrued interest then outstanding st the variable rate equal to the
Bank's prime Rate plus 5% per annum ('Default Rate' ), provided that such rate shall not exceed at any time the highest rate of interest

perm(tted. by the' laws of the State of South Carolina; and further provid'ed that such rate shall apply after judgement. In the event of any

default, the then remsinihg unpaid principal amount and accrued but unpakl interest then eutstarkling shall bear interest st the Default

Rate called for hereunder until such principal and interest have been paid in fulL In addition, upon default, the Bank may pursue its full

legal remedies at law or equity, snd the balance due hereunder msy be charged against any obligation of the Bank to any party, .including

sny Obligor. Bank shell not be obligated to accept any check, money order, or other payment instrument marked "payment In full" on

sny disputed amount due hereunder. and. Bank expressly reserves .the right lo reject all such payment instruments. Borrower 'agrees that
tender of Its check or other payment instrument so marked will not satisfy or discharge its obligation under thhr Note, disputed or
otherwise', even If such check or payment Instrument hr inadvertently processed by Bank unless, in fact such payment is in fact sufficient
to pay the amount due hereunder.

securityAgreement(s]grantinga.sscurltyInterestto Bank: ,.

['X"]''d.st..e_".......:.04/0g_.004 """: : given by Dh--V_.LOPMIR.WI,..q_.RVIf'_.:INP-

_'-] dated 04/08/2004 given by]K'R,l"l_T _.'PARNI_,L

[] Securities Account Pledge and Security Agreement dated
•, executed by

[] Control Agreement(s) dated covering [] Deposit Account(s) [] Investment Property.

• . [] Letter of Credit Rights ._ Electronic Chattel Paper

I_ Assignment of Certificate of Deposit, Security Agreement, and Power of Attorney (for Cartif'¢sted Certificates of Deposit} dated

: executed by

EXHIBIT DMH-9
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:[_ Pledge and SecudW Agreement for,Publicly Traded CertificstedSecuritiesdated '

by

executed

[_ Assignment of Life Insurance Policy as Collateral dated 04108/2004 " executed by

n PARN_z.I..

[] Loan Agreement dated PAIfIR/_4 " executed by Borrower and [] Guarantor(s).

•._, _ Attachment tn 1_1),_T Note dntP/1 0410R/2004 in the amount of _"_ _1 4__00

All of the terms, conditions and covenants of the above deecr bed agreements (the "Agreements') are expressly made a part of this .promissory

note (the "Note') by reference in tl_ same manner and with the same effect as if set forth herein at length and any holder of this Note is entitled

ta the benefits of and remedies provided in the Agreements and any other agreements by and I_tween the undersigned end the Bank. •
No delay or omission on the part of the holder in exercising any right hereqnder shall operate as a waiver of such dght" or of any other

right of such holder, nor shall any delay, omission or waiver o n' any one occasion be deemed a bar to or waiver of the same or of an_,'

other right on any future occasion. Every one of the undersigned and avery endorser or guarantor of this Note regardless of the time,

order orplece of signing •waives presentment, demand, protest and notices of every kind and assents to any one or more extensions or

postponements of the time of payment or any ether indulgences, to any substitetions; exchanges or releases of collateral if at any time

there be available to the holder collateral for this Note,'and tO the additions or releases of any other parties or persons pdmadly or

secondarily liable. ' ' ".

The failure to pay 'any part of the principal or interest" when due on this Nots or to fully perform any covenant, •obligation •or warranty

on this or on any other liability to the Bank by any affiliate (as defined in 1.1USC Section (101) (2)), or by any guarantor or •surety of this

Note (said affiliate, guarantor, and surety are I_arein called "Obliger"); or if iany financial statement or other representst on made to the,

Bank by any of .the' undersigned or. any Obliger shall be found to be materially incorreot or incomplete; or in the event the default

pursuant to any of the Agreements or any other obligation of am/of the underslgned or any Obliger in favor of the Bank; or in the event

the Bank • demands that the undersigned secure or provide edditior'_el security for its obligations' under this" Note and securiW deemed

adequate and sufficient by the Bank is not given when demanded; Or in the event one or more'of the'undersigned or any Obliger shall

die, terminate its existence, allow the appointment of a receiver for any part of its property, make-an assignment for the benefit of

Creditors, or where a proceeding under bankruptcy' or insolvency laws is initiated by or against an_, of the undersigned or any Obliger; or

in the event the Bank should otherwise'doom itself, its sscudty interest, or any collateral unsafe .or insecure; or should the Bank in good

faith b.eliave that the prospect of payment or other performance is impaired; or if there is all attachment, execution, or other judicial

.seizure of all or any portion of the-Borrower's or any Obliger's assets, including an action or proceeding to seize any funds on deposit

with the Bank, and such s_ zure is not discharged within 20 days; or if final judgment for the payment of money shall be rendered

against the Borrower. or any Obliger which is not covered by insurance and shall remain undischarged for a' pedo¢l of 30 days unless

such judgment or execution thereon is effectively st":yed; or the termination of any guaranty agreement given in connection with this

e Note, then any ohe of the same shall be a materla! default hareun`dar and'this Note and other debts due the Bank by any one Or more of

undersigned shall .immediately become due and payable without notice, at the option of the Bank. From and after.any.event of default

hereunder, interest shall accrue on the sum of the pdncipall0alance and accrued interest then outstanding at the vadable rate equal to the

Bank's Prime Rate plus 5% per annum ('Default Rate'), provided that such rate shall not exceed at any time the highest rate of interest

permitted- by the" laws of the State of Soutll Carolina; and further provided that suchrate shall apply after judgement. In the event of any

default, the then remaining unpaid principal amount and accrued but unpaid interest then eutstanding shall bear interest at the Default

Rate called for here.undar until such principal and irLt.orest have been paid in full In addition, upon default, the Bank may pursue its full

legal remedies at law or equity, and the balance duo hereunder may he charged against any obligation of the Bank to any party, .including

any Obliger. Bank shell not be obligated to aacept any check, money order, or other payment insTzument marked "payment in full" on

any disputed amount due hereunder, and..l_nk expressly reserves .the right to reject all such payment instruments. Borrower "agrees that

tender of its check or other payment Instrument so marked will not satisfy or discharge its obligation under this Note, dispulted or

otherwise_ even If such check or payment Instrument is inadvertently processed by Bank unless,in fact such payment Is in fact sufficient

to pay the amount due hereunder. :."



Borrower: MDLANDS UTIL1TY INC

Account Number: 95 42: 0

~ ~ts Amount: $2,021,400.00

or bourn I 'Bro(tu;

PROM1SSORY NOTE SIGNATURE I'ALit

Note Number: I

Date: 04/08/2004
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I

Notice af Rl ht to Co af A rslsah If a 1-4 fainily rsaids'ntial dwelling ia pledged as cogaterai for this Nots, you, ths undersigned, have e right to
a copy of the real estate appraisal report used in connection with your application for credit. If you wish to receive a copy, please notify in writing

ths branch office where you applied for credit. You must'forward your request to ths Bank no later than 90 days after the date of this Note. In

your request letter, please provide your name. mailing address, appraised property address, the date of this Note, and the. Accoum end Nots
Numbers shown on the front of this Nots.

Waiver of A rslaal Rl hts. .The laws of South Carolina provide that in any real estate foreclosure proceeding s defendant against whom a personal

judgment is taken or asked may within thirty days after the sale of the mortgaged property apply to the court for an order of appraisal. Ths
statutory appraisal value as approved. by the 'court would be substituted for ths high bid and may decrease tha amount of any deficiency owing in

connection with the transaction. To THE FULLEST EXTENT PERMITTED BY LAW AND AS A MATERIAL INDUCEMENT FOR LENDER To MAKE

THE LOAN, MORTGAGOR HEREBY WAIVES AND RELINQUISHES THE STATUTORY'APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE
JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGEO PROPERTY

I I

IN WITNESS WHEREOF, the undersigned, on the dey and year first written above, ,hsa caused this note to bs executed under seal.

If.Borrower is a Corporation:

WITNESS:
EOF CO ON

I

By: President

,„. mw we~
WITNESS:

BUSH RIVER UTILITIES, INC.

EGF co oN

resident

By ' AIIBPII IB 6 ~AlPIAJILt pt dd t

WITNESS: DEVELOPMENT' SERVICE V .INC@

NAME OF C TION

By: C, . resident

BP,. By(IIIpyt(IIQ g )BII Itt5tt Pt td t

lf Borrower. is a Partnership, Limited Liability Company, or Limited Liability Partnership:

WITNESS:

By:

NAME OF PARTNSIEHIP, LLC, OR LIP

(SEAL)
GENERAL PARTNER OR MANAGER

By: (SEAL) .

GENERAL PARTNER OR MANAGSl

(SEAL)
'GENSIAL PARTNSl OR MANAGSI

WITNESS:
.If Borrower is an individual:

(SEAL)

WITNESS:
Additional Co-makers;

SEAL)

(SEAL)

SEAL)

(SEAL)

1472SC IoaoBI
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PROMISSORY NOTE SIGNATURE PAU_
Borrower: MIDLANDS UTDJTY, ]NC

• Account Number: 952142.] ]07

_Jote Amount! $ 2,021,400.00

Note Numbs;r: 00001

Date: 04108/2004
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I

Notice of Right to Copy of Appraisal:• If a 1-4 fs/_ily residential dwelling is pledged as collateral for this Note, you, the undersigned, have a right to
a Copy Of the real estate appraisal report used in connection with your application for credit. If you wish to receive a copy, please notify in writing
the branch office where you applied for credit. You must'forward your request to the Bank no later titan 90 days after the date of this Note. In
your request letter, please provide your name, mailing address, appraised property address, the date of this Note, and the. Account end Note
Numbers shown on the front Of .thisNote, • .

Waiver of Appraisal Rights..'The laws of South Carolina provide that in any real estate foreclosure proceeding a defendant against whom a personal
judgment is taken or asked may within thirty days after the sale of the mortgaged property apply to the court for an order of appraisal. The
statutory appraisal value as approved• by the "court would be substituted for the high bid end may decrease the amount of any deficiency owing in
connection with the transaction. TO THE FULLEST EXTENT PERMITTED BY LAW AND AS A MATERIAL'INDUCEMENT FOR LENDER TO MAKE
THE LOAN. MORTGAGOR HEREBY WAIVES AND RELINQUISHES THE STATUTORY'APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE

JUDICIAL FORECLOSUR E SALE WILl, BE APPLIED TO THE.DEBT REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGED PROPERTY.

" " "1 "" " '

IN WITNESS WHEREOF, the undersigned, on the day and year first wrinen above, has caused this note to'be executed under seal.

WITNE_

• ' If.Borrower iea _orporation: .

• MIDLANDS U_. ]HC / "

• / _p_,sOFco_'_,(o. /
.y: F' ;e,id nt

BUSH RIVER UTILITIES, INC.

• / _I_IE OF CORP_ ON • /

•

" i / ' - By:"

DEVELOPMENT' SERVICE_. IlqC_,.

_, # N_e oFco,_'nON _ ./ /2

c..,. slde.,:

NAME OF PARTNERSHIP, IJ.C. OR LIP

(SEAL)
GENERAL PARTNER OR MANAGER

(SEAL) •
GENERAL PARTNER OR MANAGER

If.Borrower. is a Partnership, Limited Liability Company, or Limited Liability Partnership-

WITNESS:

By:

: '

• By:

WITNESS:
•If Borrower is an In.dividuah

(•SEAL)
'GENIS_AL PARTNER OR MANAGER

{SEAL) .f

WITNESS:
Additional Co-makers;

1472SC Ioao_J

ISEAL)

(SEAL|

(SEAL)

(SEAL)
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The term "p'nme Rate, " if used herein, means the rate of interest per annum announced by the Bank from time tq time Bndt adopted as its prime Rate. The Prime Rate is ons of several rate indexes employed by the Bank when extending credit. Any change in

the interest rate'resulting from a change in the Bank's Prime Rate shall become effective as of ths opening of business on the

effective date of the change. If this Note ls placed with an attorney for collection, the undersigned agrees to pay, in addition to

principal snd interest, all costs of collection, including reasonable attorneys'. fees which the undersigned agrees shall be equal to 15%

of the principal and interest outstanding at the time of acceleration or other action by Lender to collect the sums dus hereunder,

unless tha actUal sttiNIIsys' fees incurred, based upon Bank's counsel's normal hourly fees chargeable to Bank, shall be greater than

15% of principal snd interest, in which case such billed amount based on such hourly rate shall be the attorneys' fee 'payable

hereunder. A'll obligations of the undersigned and of any Obligor shall bind his heirs, executors, administrators, successors, and/or

assigns. Use of the masculine pronoun' herein shall include the feminine and the rleuter, .and also the plural. If more than one party

shali execute this Note, the term "undersigned" as used herein shall mean all the parties signing this Note and each of them. and all

such parties shall be jointly and severally obligated hereunder. Whenever possible, sech provision of this Note shall be interpreted in

such a manner to be effective snd veld under applicable law, but if sny provision of this Note shall be prohibited by or invalid under

such lsw, such provision shall be ineffective but only to the extent of such prohibition or invalidity, without invalidating the remainder

of such provision or the remaining provisions of this Note. All of the undersigned hereby waive all exemptions and homestead laws.

The proceeds of the loan evidenced by this Note may be paid to any ons or more of the undersigned. No waivers and modifications

shall be valid unless in writing and signed by the Bank. In case of conflict between the terms of this Note and the Loan Agreemsnt or

Commitment Letter issued in connection hbrewith, the priority of controlling terms shall be first this Note, then the Loan Agreement,

and then the Commitment Letter. This Note shall be governed by and construed in accordance with the laws of South Carolina.

CREDIT LIFE AND DISABILITY INSURANCE

Subject tc certah underwrWng criteria and limitations, INDIVIDUAL BORROvyERS AND ADDITIONAL CO-MAKERS HAVE THE RIGHT TO REQUEST
CREDIT UFE AND DISABILITY INSURANCE PROTECTION FOR THIS LOAN. One or two Bcrrowsrs/Comakars may'bs covered by BBBT Credit Life
Insurance and one Borrower/Covnaker may be covered by'88&T Credit Oisabaky insurance. However, the purchase of credit lite and credit dbabaity.
kisurancs from the Bank Is not a condition of obtsinkip this iosn.

I, the undersigned, desire the credit insurance with the cast and terms'described beiow and promise to pay the premium of such
insurance coverage. I understand that 1 may, cancel this credit'insurance at any time. I represent that, to the best of my knowledge, I am
in good health end am insurabls.

Product I:Complete' the following: Fidelity Security Insurance Company Rex Plan IComplete separate application)

CREDIT UFE INSURANCE

8 Single + Level

Joint ~ Decreasing

Effective Date Term in Mos. Amount Financed interest Rate Credit Life premium

Monthly Benefit AmountCREDIT DISA'BIUTY INSUflANCE .

Effective Date and Terms in Mos.
Same as Credit Life Insurance. Above

Credit Disability Premium

$'
Credit Disability Insurance is subject to a 1~ay elimination period and a 60-month maximum benefit period. Only the Borrower or
Cc-Maker who sig'os the first line under "Signatursls) of insured" is covered by Credit. Disability Insurance.

Date. of Birth Signstursls) of Insured 'Total Credit Life and Disability
Insurance Premium

Signature of Primary insured

Signature of Secondary Insured

(SIGNATURES ON FOLLOWING PAGE)

e,

The term "P'rime.Rate," if used • herein, means the rate of interest [_er annum announced by the Bank from time to time. and

adopted as its Prima Rate. The Prima Rata is one'0f several rats indexes employed by the Bank when extending credit. Any change in

the interest rata 'resulting from a change in the Bank's Prima Rata shall become effective as of the opening of hu;_iness on the

effective data of the changa_ if this Note b placed with an attorney .for collection, the undersigned agrees to pay, in addition to

principal and interest, all costs 0f collection, inciuding reasonable attorneys'.fees, which the undersigned agrees shall be equal to 1 5%

of the principal and interest outstanding at the time of acceleration Or other action t-;y Lender to c011ect the sums due hereunder,

unless the actual 8tt0meys' fees incurred, based upon Bank's counsel's normal hourly fees chargeable to Bank, shaft be greater than

15% of principal and interest, in which case such .billed amount based on such hourly rate sh_;ll be the attorneys' fee. "payable

hereunder. All •obligations of the undersigned ;and of 'any Obligor shall bind his heirs, executors, administrators, successors, and/or

assigns. Use of the masculine pronoun_ herein sha!l include the feminine and the deuter, .and also the Plural. If znore than one party

shall execute this Note, the term *undersigned" as used herein shall mean all the parties signing this Note and' each of them, and all

such parties shall be Jointly and severally obligated hereunder. Whenever possible, each provision of this Note shall be interpreted in

such a manner to be effective and valid un_isr applicable law, but if any provision of .this Note shall ba prohibited by or invalid under

"such law, such provision shall be ineffective but only to the extent Of such prohibition or inva!idity, without invalidating the remainder

of such provision or the remaining provisions of this Note. All of the undersigned hereby waive all exemptions and homestead laws.

The proceeds of the loan evidenced by this Nots may be paid to any one or more of the ._ndersigned. No waivers and modifications

shall be valid unless in writing and signed by the Bank. In case of conflict between the terms of this Note and the.Loan Agreement or

Commitment Letter issued in connection herewith; the priori_ of controlling terms shall be first this Note, then the Loan Agreement,

and then the Commitment Letter. This Note shall'be governed by.and construed in accordance with the laws of South Carolina.

J

\ ': "":' "; CRI_Di'I" EiF'E AND DISABILITY INSURANCE

Subject to nsrtab undelwriting cdteda and limitations, INDIVIDUAL BORROWERS AND ADDITIONAL COoMAKERS HAVE THE RIGHT TO REQUEST

CREDIT LIfE "AND DISABILITY INSURANCE PROTECTION FOR THIS LOAN. One or two Borrowers/Co-makers may'be covered by BB&T Credit Life

Irmbrance and one Borr0warlCo-maker may be covered by BB&T Credit Disability Insurance However, the purchase of credit life and credit disability

insurance from the Bank b not s condition of obtaining thb loin

I, the undersigned, desire the credit insurance with the cost and tsrms described below and promise to pay the premium of such

nsurence coY.stage. I understand thstJ may.cancel this credit'insurance at any time. i represent that, to the best of my knowledge, I am
• in good healthl_ndemjnsurabla. ''"" "" " "' "" " " "

.E_ P[oduct I : Completethe following: [] Fidelity Security Insurance Company Rex Plan {Complete separate application)

CI_EDIT UFE INSURANCE . Effective Date Term in Mos. Amount Financed Interest Rate Credit Life Premium

_ Sin_is _ Lev.'" Joint De(;resaing .. $

_._:, ..

CREDIT DISABILITY I_ISUII_ANCE • • .' " Monthly Benefit Amount Credit Disability Premiu_

Effective Date and Terms in Mas " ' "

Same as Credit Life InsuranceAbove _ $ .

Credit Disabiiity Insurance is subject to a 14-day elimination period and a 60-month maximum benefR period. Only the Borrower or

C0-Maker .who sig'ns the first line under "Signature(s) of Insured" is covered by Credit.Disability Insur,;nce.

Date.of Birth Signature{s) of Insured "Total Credit Life end Disability
Insurance Premium

..

•Signature of Primary insured

Signature of Secondary insured

E_IBIT DMH'9
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Attachment of BB8T Promissory Note dated +}ggs/2~ in the amount of '~~4tI~ between Branch Banking 8L Trust Company of South

rolina as Bank. and MDLANDS. UTILITY INC BUSH RIVER UTILITIES INC and DEVELOPMENT SERVICE INC, as Bor'ower.

I. Repayment terms of this note are as follows:

(

II. Mortgage granted in favor of Bank ss beneficiary:

X dated
'

in the maximum principal amount of 8

granted by

X 'dated in the maximum principal amount of 8

grelrted by

X dated

granted by .

X dated

granted by

dated

granted by

. in the maximum principal amount of S 4

in the maximum principal amount of 8

in the maximum principal amount of S

III. Security Agreement(el conveying a security interest in favor of Bank:

dated 0 given by

QQ dated given by

QQ dated 04/08/2004 given by

X dated given by CHARLES R PARNELL

~X dated 0'4108/2004 given by KEITH G PARNEI, X,

IV. Additional Agreements, Assignments, Pledges or other security instruments:

X tuel of Life iaerreee Po dered 04/08/2004-for //3423867 executed

A CCOIJ/yT/// NOTES
9521421107 00001

sa n. Page 1 of 2

• • ATTACHMENT TO BI

N¢

Attachment of BB&T Promissory Note dated 04/08/'2004 in the amount of $2.021.4;00.00 between Branch Banking & Trust Company of South

Orolina as Bank. end MIDLANDS UT_, ]NC, BUSH P._R UT]LrI']F._. nqC and DEVELOPIv_NT S_v'ICB, ]N_ , as Borrower.

I. Repayment tePma of thib note ere as follows:

EXHIBIT DMH-9

PAGE 18 OF 19

• .. •'.;

II. Mortgage granted in favor of Bank as beneficiary:

_ldated 04/08_/2004 in the maximum principal amount of $. 2:0"21.400,00

granted'by ]vIJDL,AN'DS U']'J]JTY. ]NC

E_'dated 04108/2(X)4 in the maximum principal amount of $ 2.021.400.00

granted by M]D_S U'I_]'[_z ', ]_C

L.._.J dated __04/08/0-004 • . in the maximum principal amount of $ 2.021.400_00

granted by • BUSH ILIllER _ ][NC•

[] dated 04708/2004 in the maximum principal amount of $ 2.02t.400.00

granted by MIDLANDS UTILTI_:. INC: "" "

_ dated in the maximum principal amount of $

granted by

III. Security Agreement(el conveying a eec_Jrity interest in favor of Bank:

[] dated 04108/2004 given by _LA_|.I_-_ K pA]TJ,_.| J+

[] dated 04/+08/2004 given by BUSH RIVER UT]IJTJ]F_." ]NC

[] da'md 0,4108/2(X)4 given b'/ M]I)LANDS _I1LI_/. ]NC

dated 0410812013/,

[] dated 0_1.08/2004

given by C}]._ES K p._'R'L'I',

given by K]_I_ G' P__N'E_..,L

IV. Additional Agreements_ Assignments, Pledgu or other security instruments:

[] _._m., of Lm _,,,,,,_,Po_ *ramm.msrzom for _m_ ,_+,_8e'I ,;',,-,+,,,,.,,by

['--l" •

[]

[]

[]

[]

[]

ACCOUNT# / NOTE#

9521421107" 00001 IIIIIll i[ll!!lLIltli[llll¸illl[lllllilllulLltllllliltH++
Page 1 of 2



)N W(TNESS WHEIIEQF, the undersigned, on the day and Year first writ

lf Borrower is a Corporation:

EXHIBIT DMH-9
PAGE 19 OF 19

By.

Title

AME P RA

Presiden

, INC

(SEAL)

Ey. WC/L4O (SEAL)

Title Vide President

VYITNESS:

By:

Title

NAME OF ION

Preside

Vice .Preside'nt

BUSH RIVER UTILI S, INC.

(SEAL)

(SEAL),

Title

By:

Title

DEVELOPMENT SERV CE, INC.
NAMS OF

President

Vice President

(SEAL)

(SEAL)

'

If Borrower is a Partnership, Limited Liability Company, or Limited Uability Partnership:

WITNESS:
NAME OP PARTNERSHIP, LLC, or LIP

WITNESS:

WITNESS:

By:

By:

By:

If Borrower is an Individual

Additional Co-makers

GENERAL PARTNER OR MANA Bl

GENERAL PARTNER OR MANAGBI
(SEAL)

GENBIAL PARTNBI OR MANAGER
(SEAL)

(SEAL)

(SEAL)

(SEAL)

(SEAL)

(SEAL)

IN WITNESS WHERI_OF,. tile Undersigned, ori the day and year.first Writ

. If Borrower is a Corporation-

• _z._,r_s tmu, n,, mc

• By" " " " '

Title Vide President

(siaM.)

wrrl_ss: " :_ " BUSH" RIVER UTILIT/I_S, INC."
"/ _ N^u_ oFco_ioN #

By:. i/_'_''_' C_-v.. /__" (SEAL)

Tiflc . " Presideu_ ' ,4il ..

"y:. /-'sO_llx,t-'_ Y-'__ (s_:).
Title . "Vice .President

DEVELOPS.T SERV:_E, Is(.

Title

• By:

Title

President_ " ^ I

Vice President .

If Borrower is a partnership, Limited Liability C°mpany,°r Limited Liability Partnership:

WITNESS: .'

WITNESS:

.i: _

By:

Byi

• By"

If Borrower is an Individual

Additional Co-makers
WITNESS:

(SEAL)

(sE_)

NAME OF PARTNERSHIPe U.C, ¢_ U.P

GENERAL PARTNER OR'MANAGER (SEAL)•

_. eiB_L I>_TN_ 0 rl i,iltAO B ISEAL)

• GENERALPARTNER-'ORMANAGB (SEAL)

(SEAL)

(SEAL)

(SEAL)

(SEALi

(SEAL)

EXHIBIT DMH-9
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Schedule of Existing and Proposed
Rates and Charges for

Bush River Utilities, Inc.

Existing Rate
$

Rate During
Construction

Rate After
Construction

Schedule of Residential Rates

Type of Residence
Single Family
Apartments (Per Unit)

18.00
17.10

23.06
21.91

26.48
25.15

Schedule of Commercial Rates

Type of Establishment
Monthly Minimum Charge 18.00 23.06 26.48

Car Washes
Per Car 2.84 3.64 4.18

Churches 18.00 23.06 26.48

Factories
Each Employee (no showers) .84
Each Employee (with showers) 1.11
Each Employee (with kitchen 1.39

facilities)

1.08
1.42
1.78

1.24
1.63
2.04

Food Services Operations
Ordinary Restaurant (not 24 hrs. ) 2.80

(per seat)
24 Hour Restaurant (per seat) 4.19
Curb Service (drive-in) 2.80

(per car space)
Fast-Food Restaurant (per car 2.80

space)
Vending Machine Restaurant 1.67

3.59

5.37
3.59

3.59

2.14

4.12

6.16
4.12

4.12

2.46

Institutions
Per Resident 2.38 3.05 3.50

Exhibit 1, Page 1 of 3

Schedule of Existing and Proposed

Rates and Charges for

Bush River Utilities, Inc.

Exhibit DMH- 10

Page 1 of 3

I II III

Existing Rate Rate During Rate After
$ Con stru ction Con stru ction

Schedule of Residential Rates

$

Type of Residence

Single Family

Apartments (Per Unit)

18.00 23.06 26.48

17.10 21.91 25.15

Schedule of Commercial Rates

Type of Establishment
Monthly Minimum Charge 18.00

Car Washes

Per Car 2.84

18.00Churches

Factories

Each Employee (no showers) .84

Each Employee (with showers) 1.11

Each Employee (with kitchen 1.39

facilities)

Food Services Operations

Ordinary Restaurant (not 24 hrs.) 2.80

(per seat)
24 Hour Restaurant (per seat) 4.19

Curb Service (drive-in) 2.80

(per car space)

Fast-Food Restaurant (per car 2.80

space)

Vending Machine Restaurant 1.67

23.06

3.64

23.06

1.08

1.42

1.78

3.59

5.37

3.59

3.59

2.14

26.48

4.18

26.48

1.24

1.63

2.04

4.12

6.16

4.12

4.12

2.46

Institutions
Per Resident 2.38 3.05 3.50

Exhibit 1, Page 1 of 3



Bush River Utilities, Inc.
Rate Schedule

Exhibit DMH-10
Page 2 of 3

Existing Rate
$

Rate During
Construction

Rate After
Construction

Laundries
Self Service (per machine) 9.52 12.20 14.00

Mobile Homes
Per Person 2.38 3.05 3.50

Motels
Per Unit (no restaurant) 2.38 3.05 3.50

Nursing Homes
Per Bed (no laundry)
Per Bed (with laundry)

2.38
2.80

3.05
3.59

3.50
4.12

Offices
Per Person (no restaurant) .70 .90 1.03

Picnic Parks
Average Attendance 1.08 1.24

Rest Homes
Per Bed (no laundry)
Per Bed (with laundry)

2.38
2.80

3.05
3.59

3.50
4.12

Schools
Per Person (no showers, gym, .56

cafeteria)
Per Person (with cafeteria, no .70

gym, showers)
Per Person (with cafeteria, gym, .84

showers)

.72

.90

1.08

.82

1.03

1.24

Service Stations
Without Bay
First Bay (per bay)
Each Additional Bay

(per bay)

19.66
27.98
13.99

25.19
35.85
17.92

28.92
41.16
20.58

Bush River Utilities, Inc.

Rate Schedule

Laundries

Self Service (per machine)

Mobile Homes

Per Person

Motels

Per Unit (no restaurant)

Nursing Homes

Per Bed (no laundry)

Per Bed (with laundry)

Offices

Per Person (no restaurant)

Picnic Parks

Average Attendance

Rest Homes

Per Bed (no laundry)

Per Bed (with laundry)

I

Existing Rate

$

9.52

2.38

2.38

2.38

2.80

.70

.84

2.38

2.80

Schools

Per Person (no showers, gym, .56

cafeteria)

Per Person (with cafeteria, no .70

gym, showers)

Per Person (with cafeteria, gym, .84

showers)

Service Stations

Without Bay

First Bay (per bay)

Each Additional Bay

(per bay)

19.66

27.98

13.99

II

Rate During
Construction

$

12.20

3.05

3.05

3.05

3.59

.90

1.08

3.05

3.59

.72

.90

1.08

25.19

35.85

17.92

Exhibit DMH- 10

Page 2 of 3

llI

Rate After

Construction

$

14.00

3.50

3.50

3.50

4.12

1.03

1.24

3.50

4.12

.82

1.03

1.24

28.92

41.16

20.58



Bush River Utilities, Inc.
Rate Schedule

Exhibit DMH-10
Page 3 of 3

Existing Rate
$

Rate During
Construction

Rate After
Construction

Shopping Centers
Per 1,000 Square Ft.
Space

5.60 7.17 8.24

Swimming Pools
Per Person (with sanitary

facilities 4 showers)
.56 .72 .82

Theaters
Drive-in —S&1
Indoor —Seat

.30

.30
.38
.38

.44

.44

Schedule of Ta Fees

The "Water Pollution Control Division Guidelines for Unit Contributory Loadings of
Wastewater Treatment Facilities (1990)"are incorporated herein by reference. To determine tap
fees the following formula is used if the customers' Bio-Chemical Oxygen Demand (BOD)
factor is greater than the BOD factor for a resident:

I . *$.
400 (gpd) 0.17 lbs.

If the customer's BOD factor is less than the BOD factor of an equal volume of residential waste,

the following formula should be used:

T~IV I 6 $1.166
400 (gpd)

Bush River Utilities, Inc.

Rate Schedule

Exhibit DMH- 10

Page 3 of 3

I II III

Shopping Centers

Per 1,000 Square Ft.

Space

Existing Rate Rate During Rate After
$ Construction Construction

$ $

5.60 7.17 8.24

Swimming Pools

Per Person (with sanitary

facilities & showers)

.56 .72 .82

Theaters

Drive-in- Stall .30 .38 .44

Indoor- Seat .30 .38 .44

Schedule of Tap Fees

The "Water Pollution Control Division Guidelines for Unit Contributory Loadings of

Wastewater Treatment Facilities (1990)" are incorporated herein by reference. To determine tap

fees the following formula is used if the customers' Bio-Chemical Oxygen Demand (BOD)

factor is greater than the BOD factor for a resident:

Total Volume (gpd) x Unit BOD of Customer/100gal. x $1,166

400 (gpd) 0.17 lbs.

If the customer's BOD factor is less than the BOD factor of an equal volume of residential waste,

the following formula should be used:

Total Volume (_d) x $1,166

400 (gpd)



BUSH RIVER UTILITIES, INC. EXHIBIT DMH-11
EFFECT OF PROPOSED RATES ON MONTHLY CUSTOMER BILL

FOR THE TEST YEAR ENDED DECEMBER 31,2003

Establishment Type Measurement Unit Present
Bill

Proposed Bill Amount of Percent Increase
{Phase I) Increase

Sin le Famil
A artments
Monthly Minimum Charge

Car Washes

Per Unit

Per Car

$18.00
$17.10
$18.00

$2.84

$23.06 $5.06
$21.91 $4.81
$23.06

$3.64 $0.80

28.11%
28.13%

28.11%
28.17%

Churches
Factories

Factories

Factories

Each Employee (no
showers
Each Employee (with

showers
Each Employee (with

kitchen

$18.00
$0.84

$1.11

$1.39

$23.06
$1.08

$1 42

$1.78

$5.06

$0.24

$0.31

$0.39

28.11%

28 57%

27.93%

28.06%

Food Services Operations Fast-Food Restaurant (per
cars ace

Food Services Operations Vending Machine
Restaurant

Food Services Operations Ordinary Restaurant (not
24 hrs. Per Seat

Food Services Operations 24 Hour Restaurant {per
seat

Food Services Operations Curb Service (drive-in)
Per car s ace

$2.80

$4.19

$2.80

$2.80

$1.67

$3.59

$5.37

$3.59

$3.59

$2.14

$0.79

$1.18

$0.79

$0.79

$0.47

28.21%

28.16%

28.21%

28.21%

28.14%
Institutions
Laundries

Per Resident
Self Service (per machine)

$2.38
$9.52

$3.05
$12.20

$0.67

$2.68

28.15%

28.15%
Mobile Homes
Motels
Nursin Homes
Nursin Homes
Offices

Picnic Parks
Rest Homes
Rest Homes
Schools

Schools

Schools

Service Stations
Service Stations

Per Person
Per Unit no restaurant
Per Bed no laund

Per Bed with laund

Per Person (no
restaurant
Avera e Attendance
Per Bed no laund

Per Bed with laund
Per Person (no showers,

m, cafeteria
Per Person (with cafeteria,
no gym or showers)

Per Person (with cafeteria,
m, showers

Without Ba
First Ba er ba

$2.38
$2.38
$2.38
$2.80
$0.70

$0.84
$2.38
$2.80
$0.56

$0.70

$0.84

$19.66
$27.98

$3.05 $0.67
$3.59 $0.79
$0.90

$0.20
$1.08 $0.24
$3.05 $0.67
$3.59 $0.79
$0.72

$0.16
$0.90

$1.08
$0.20

$0.24
$25.19 $5.53
$35.85 $7.87

$3.05 $0.67
$3.05 $0.67

28.15%
28.15%
28.15%
28.21%

28.57%
28.57%
28.15%
28.21%

28 57%

28.57%

28.57%
28.13%
28 13%

Service Stations Each Additional Bay (per
ba

$13.99 $17.92
$3.93 28.09%
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BUSH RIVER UTILITIES, INC.
EFFECT OF PROPOSED RATES ON MONTHLY CUSTOMER BILL

FOR THE TEST YEAR ENDED DECEMBER 31, 2003

EXHIBIT DMH-11

Establishment Type

Sin_lle Family
Apartments
Monthly Minimum Charge

Per Unit

Car Washes =er Car
Churches
Factories

Factories

Factories

Food Services Operations

Food Services Operations

Food Services Operations

Food Services Operations

Measurement Unit

Food Services Operations

Each Employee (no
showers)
Each Employee (with
showers)
Each Employee (with
kitchen)
Ordinary Restaurant (not
24 hrs.) Per Seat
24 Hour Restaurant (per

seat)
Curb Service (drive-in)

Per car space
Fast-Food Restaurant (per

car space)
Vending Machine
Restaurant

Institutions Per Resident
Laundries Self Service (per machine)

Mobile Homes
Motels

Nursing Homes
Nursing Homes
Offices

Picnic Parks
Rest Homes
Rest Homes
Schools

Schools

Schools

Service Stations
Service Stations
Service Stations

Present Proposed Bill Amount of
Bill (Phase I) Increase

$18.00 $23.06
$17.10 $21.91
$18.0C $23.06

$2.84 $3.64
$18.00 $23.06

$0.84 $1.08

$1.11 $1.42

$1.39 $1.78

$2.80 $3.5g

$4.19 $5.37

$2.80

$2.8O

$1.67

$2.38
$9.52

Per Person $2.38

Per Unit (no restaurant) $2.38
Per Bed (no laundry)
Per Bed (with laundry)
Per Person (no

restaurant)
Average Attendance
Per Bed (no laundry)
Per Bed (with laundry)
Per Person (no showers,

;]ym, cafeteria)
Per Person (with cafeteria,
no gym or showers)

$2.38
$2.80
$0.70

$0.84
$2.38
$2.80
$0.56

$0.70

Per Person (with cafeteria $0.84

gym, showers)
Without Bay $19.66
First Bay (per bay) $27.98

Each Additional Bay (per $13.99
bay)

Percent Increase

$5.06 28.11%
$4.81 28.13%

$5.06 28.11%
$0.80 28.17%
$5.06 28.11%

$0.24 28.57%

27.93%$0.31

$0.39 28.06%

$0.79 28.21%

$1.18

$3.59
$0.79

$3.59

$2.14

28.16%

28.21%

$0.79 28.21%

$0.47 28.14%
$0.67 28.15%$3.05

$12.20
$2.68

$3.05 $0.67
$3.05 $O.67
$3.05 $0.67
$3.59 $0.79
$0.90

$0.20
$1.08 $0.24'
$3.05 $0.67
$3.59 $0.79
$0.72

$0.16

$0.90

$0.20

$1.08
$0.24

$25.19 $5.53
$35.85 $7.87

$3.93
$17.92

28.15%
28.15%
28.15%
28.15%
28.21%

28.57%
28.57_
28.15_
28.21_

28.57_

28.57_

28.57_
28.13_
28.13_

28.095
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BUSH RIVER UTILITIES, INC. EXHIBIT DMH-11
EFFECT OF PROPOSED RATES ON MONTHLY CUSTOMER BILL

FOR THE TEST YEAR ENDED DECEMBER 31, 2003

Establishment Type

Service Stations

Swimming Pools

Theaters
Theaters

Measurement Unit

Per 1,000 Square Ft.
S ace
Per Person (with sanitary
facilities 8 showers)

Drive-in —Stall
Indoor —Seat

Present
Bill

$5.60

$0.56

$0.30
$0.30

Proposed Bill
(Phase I)

$7.17

$0.72

$0.38
$0.38

Amount of
Increase

$1.57

$0.16
$0.08
$0.08

Percent Increase

28 04%

28 57%
26.67%
26.67%
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BUSHRIVERUTILITIES,INC.
EFFECTOFPROPOSEDRATESONMONTHLYCUSTOMERBILL

FORTHETESTYEARENDEDDECEMBER31,2003

EXHIBIT DMH-11

EstablishmentType MeasurementUnit Present ProposedBill Amountof PercentIncrease
Bill (PhaseI) Increase

ServiceStations $5.60 $7.17

SwimmingPools

Per1,000SquareFt.
Space
PerPerson(withsanitary
facilities & showers)

$0.56 $0.72
$1.57

$0.16

28.04%

28.57%
Theaters Drive-in - Stall $0.36 $0.38 $0.08 26.67%
Theaters Indoor - Seat $0.30 $0.38 $0.08 26.67%
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BUSH RIVER UTILITIES, INC.
ALTERNATE REVENUE REQUIREMENTS

FOR TEST YEAR ENDING DECEMBER 31, 2003

EXHIBIT DMH-12
PAGE 1 OF 1

Revenue Alternates

Operating Margin @11.00%

System
Type

Sewer

Operating Margin @20.00%

Operating Margin @22.65%

Sewer

Sewer

Operating Margin @15.00% Sewer

$284, 127.00

$302,552.00

$334,652.00

$358,161.00

1314

1314

1314

1314

Revenue
Required After System Single Family

Increase Units (SFE)
SFE Monthly

Charge

$18.02

$19.19

$21.22

$22.71

BUSHRIVERUTILITIES,INC.
ALTERNATEREVENUEREQUIREMENTS

FORTESTYEARENDINGDECEMBER31,2003

EXHIBITDMH-12
PAGE1OF1

RevenueAlternates

OperatingMargin@ 11.00%

OperatingMargin@ 15.00%

OperatingMargin@20.00%

OperatingMargin@22.65%

Revenue
System RequiredAfter SystemSingleFamily
Type Increase Units(SFE)

Sewer $284,127.00 1314

Sewer $302,552.00 1314

Sewer $334,652.00 1314

Sewer $358,161.00 1314

SFEMonthly
Charge

$18.02

$19.19

$21.22

$22.71


